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before June 30, 2009, reports to the Committee
on Finance of the Senate and the Committee
on Ways and Means of the House of Represent-
atives pursuant to subsection (b) that—

(A) the President has determined that Ec-
uador does not satisfy the requirements set
forth in section 3202(c) of this title for being
designated as a beneficiary country; and

(B) in making that determination, the
President has taken into account each of the
factors set forth in section 3202(d) of this
title; and

(3) remain in effect with respect to Bolivia
after June 30, 2009, except that duty-free treat-
ment and other preferential treatment under
this chapter shall remain in effect with re-
spect to Bolivia during the period beginning
on July 1, 2009, and ending on December 31,
2009, only if the President reviews the criteria
set forth in section 3202 of this title, and on or
before June 30, 2009, reports to the Committee
on Finance of the Senate and the Committee
on Ways and Means of the House of Represent-
atives pursuant to subsection (b) that—

(A) the President has determined that Bo-
livia satisfies the requirements set forth in
section 3202(c) of this title for being des-
ignated as a beneficiary country; and

(B) in making that determination, the
President has taken into account each of the
factors set forth in section 3202(d) of this
title.

(b) Reports

On or before June 30, 2009, the President shall
make determinations pursuant to subsections
(a)(2)(A) and (a)(3)(A) and report to the Commit-
tee on Finance of the Senate and the Committee
on Ways and Means of the House of Representa-
tives on—

(1) such determinations; and
(2) the reasons for such determinations.

(Pub. L. 102-182, title II, §208, Dec. 4, 1991, 105
Stat. 1244; Pub. L. 107-210, div. C, title XXXI,
§3104(a), Aug. 6, 2002, 116 Stat. 1034; Pub. L.
109432, div. D, title VII, §7002, Dec. 20, 2006, 120
Stat. 3194; Pub. L. 110-42, §1, June 30, 2007, 121
Stat. 235; Pub. L. 110-191, §2(a), Feb. 29, 2008, 122
Stat. 646; Pub. L. 110-436, §1(a), Oct. 16, 2008, 122
Stat. 4976; Pub. L. 111-124, §2(a), Dec. 28, 2009, 123
Stat. 3484; Pub. L. 111-344, title II, §201(a), (b),
Dec. 29, 2010, 124 Stat. 3616.)

AMENDMENTS

2010—Subsec. (a)(1). Pub. L. 111-344, §201(a), amended
par. (1) generally. Prior to amendment, par. (1) read as
follows: ‘‘remain in effect with respect to Colombia or
Peru after December 31, 2010;”.

Subsec. (a)(2). Pub. L. 111-344, §201(b), substituted
“February 12, 2011 for ‘‘December 31, 2010”’ in introduc-
tory provisions.

2009—Subsec. (a)(1), (2). Pub. L. 111-124 substituted
“December 31, 2010’ for ‘‘December 31, 2009°°.

2008—Pub. L. 110436 amended section generally. Prior
to amendment, text read as follows: ‘“No duty-free
treatment or other preferential treatment extended to
beneficiary countries under this chapter shall remain
in effect after December 31, 2008.”’

Pub. L. 110-191 substituted ‘‘December 31, 2008’ for
“February 29, 2008”".

2007—Pub. L. 11042 struck out subsec. (a) designation
and heading at beginning of section, substituted ‘“No”’

TITLE 19—CUSTOMS DUTIES

Page 764

for ‘“‘Subject to subsection (b), no” and ‘‘February 29,
2008 for ‘‘June 30, 2007’, and struck out subsec. (b),
which provided for certain conditional extensions.

2006—Pub. L. 109432 designated existing provisions as
subsec. (a), inserted heading, substituted ‘‘Subject to
subsection (b), no” for ‘“No’ and ‘‘June 30, 2007 for
‘“‘December 31, 2006°°, and added subsec. (b).

2002—Pub. L. 107-210 substituted ‘‘Termination of
preferential treatment’ for ‘‘Effective date and termi-
nation of duty-free treatment’ in section catchline and
amended text generally, substituting provisions estab-
lishing a termination date of Dec. 31, 2006, for pref-
erential treatment under this chapter for provisions
designated subsecs. (a) and (b) establishing an effective
date of Dec. 4, 1991, for this chapter and a termination
date 10 years later for duty-free treatment under this
chapter.

RETROACTIVE APPLICATION FOR CERTAIN LIQUIDATIONS
AND RELIQUIDATIONS

Pub. L. 107-210, div. C, title XXXI, §3104(b), Aug. 6,
2002, 116 Stat. 1034, provided that:

‘(1) IN GENERAL.—Notwithstanding section 514 of the
Tariff Act of 1930 [19 U.S.C. 1514] or any other provision
of law, and subject to paragraph (3), the entry—

‘“(A) of any article to which duty-free treatment (or
preferential treatment) under the Andean Trade Pref-
erence Act (19 U.S.C. 3201 et seq.) would have applied
if the entry had been made on December 4, 2001, and

“(B) that was made after December 4, 2001, and be-
fore the date of the enactment of this Act [Aug. 6,
2002],

shall be liquidated or reliquidated as if such duty-free
treatment (or preferential treatment) applied, and the
Secretary of the Treasury shall refund any duty paid
with respect to such entry.

“(2) ENTRY.—As used in this subsection, the term
‘entry’ includes a withdrawal from warehouse for con-
sumption.

‘“(3) REQUESTS.—Liquidation or reliquidation may be
made under paragraph (1) with respect to an entry only
if a request therefor is filed with the Customs Service,
within 180 days after the date of the enactment of this
Act, that contains sufficient information to enable the
Customs Service—

““(A) to locate the entry; or

‘“(B) to reconstruct the entry if it cannot be lo-
cated.”

[For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, set out as a note under section 542 of Title
6.]
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3462. Review of operation and effects of Agreement.
3463. Report on impact of NAFTA on motor vehicle

exports to Mexico.

PART B—IMPLEMENTATION OF NAFTA SUPPLEMENTAL

AGREEMENTS
3471. Agreement on Labor Cooperation.
3472. Agreement on Environmental Cooperation.
3473. Agreement on Border Environment Coopera-

tion Commission.

§ 3301. Definitions
For purposes of this Act:

(1) Agreement

The term ‘‘Agreement’” means the North
American Free Trade Agreement approved by
the Congress under section 3311(a) of this title.

(2) HTS

The term “HTS” means the Harmonized
Tariff Schedule of the United States.

(3) Mexico

Any reference to Mexico shall be considered
to be a reference to the United Mexican
States.

(4) NAFTA country

Except as provided in section 3332 of this
title, the term “NAFTA country’” means—

(A) Canada for such time as the Agreement
is in force with respect to, and the United
States applies the Agreement to, Canada;
and

(B) Mexico for such time as the Agreement
is in force with respect to, and the United
States applies the Agreement to, Mexico.

(5) International Trade Commission

The term ‘‘International Trade Commis-
sion” means the United States International
Trade Commission.

(6) Trade Representative

The term ‘‘Trade Representative’ means the
United States Trade Representative.

(Pub. L. 103-182, §2, Dec. 8, 1993, 107 Stat. 2060.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 103-182, Dec.
8, 1993, 107 Stat. 2057, known as the North American
Free Trade Agreement Implementation Act. For com-
plete classification of this Act to the Code, see Short
Title note set out below and Tables.

The North American Free Trade Agreement, referred
to in par. (1), is not set out in the Code.

The Harmonized Tariff Schedule of the United States,
referred to in par. (2), is not set out in the Code. See
Publication of Harmonized Tariff Schedule note set out
under section 1202 of this title.

SHORT TITLE

Section 1(a) of Pub. L. 103-182 provided that: ‘‘This
Act [see Tables for classification] may be cited as the
‘North American Free Trade Agreement Implementa-
tion Act’.”
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SUBCHAPTER I—APPROVAL OF, AND GEN-
ERAL PROVISIONS RELATING TO, NORTH
AMERICAN FREE TRADE AGREEMENT

§3311. Approval and entry into force of North
American Free Trade Agreement

(a) Approval of Agreement and statement of ad-
ministrative action

Pursuant to section 2903 of this title and sec-
tion 2191 of this title, the Congress approves—

(1) the North American Free Trade Agree-
ment entered into on December 17, 1992, with
the Governments of Canada and Mexico and
submitted to the Congress on November 4,
1993; and

(2) the statement of administrative action
proposed to implement the Agreement that
was submitted to the Congress on November 4,
1993.

(b) Conditions for entry into force of Agreement

The President is authorized to exchange notes
with the Government of Canada or Mexico pro-
viding for the entry into force, on or after Janu-
ary 1, 1994, of the Agreement for the United
States with respect to such country at such
time as—

(1) the President—

(A) determines that such country has im-
plemented the statutory changes necessary
to bring that country into compliance with
its obligations under the Agreement and has
made provision to implement the Uniform
Regulations provided for under article 511 of
the Agreement regarding the interpretation,
application, and administration of the rules
of origin, and

(B) transmits a report to the House of Rep-
resentatives and the Senate setting forth the
determination under subparagraph (A) and
including, in the case of Mexico, a descrip-
tion of the specific measures taken by that
country to—

(i) bring its laws into conformity with
the requirements of the Schedule of Mex-
ico in Annex 1904.15 of the Agreement, and

(ii) otherwise ensure the effective imple-
mentation of the binational panel review
process under chapter 19 of the Agreement
regarding final antidumping and counter-
vailing duty determinations; and

(2) the Government of such country ex-
changes notes with the United States provid-
ing for the entry into force of the North Amer-
ican Agreement on Environmental Coopera-
tion and the North American Agreement on
Labor Cooperation for that country and the
United States.

(Pub. L. 103-182, title I, §101, Dec. 8, 1993, 107
Stat. 2061.)

EFFECTIVE DATE; TERMINATION OF NAFTA STATUS

Section 109 of title I of Pub. L. 103-182 provided that:
‘‘(a) EFFECTIVE DATES.—

‘(1) IN GENERAL.—This title [enacting this sub-
chapter and amending provisions set out as a note
under section 2112 of this title] (other than the
amendment made by section 107 [amending provisions
set out as a note under section 2112 of this title])
takes effect on the date of the enactment of this Act
[Dec. 8, 1993].

TITLE 19—CUSTOMS DUTIES

Page 766

‘“(2) SECTION 107 AMENDMENT.—The amendment made
by section 107 takes effect on the date the Agreement
enters into force between the United States and Can-
ada [Jan. 1, 1994].

“(b) TERMINATION OF NAFTA STATUS.—During any
period in which a country ceases to be a NAFTA coun-
try, sections 101 through 106 [enacting this section and
sections 3312 to 3316 of this title] shall cease to have ef-
fect with respect to such country.”

NORTH AMERICAN FREE TRADE AGREEMENT: ENTRY
INTO FORCE

A Presidential Memorandum on the Implementation
of the North American Free Trade Agreement, dated
Dec. 27, 1993, directing the Secretary of State to ex-
change notes with the Government of Canada and the
Government of Mexico to provide for the entry into
force of the Agreement on Jan. 1, 1994, is set out in 29
Weekly Compilation of Presidential Documents 2641,
Jan. 3, 1994.

EX. ORD. NO. 12889. IMPLEMENTATION OF NORTH
AMERICAN FREE TRADE AGREEMENT

Ex. Ord. No. 12889, Dec. 27, 1993, 58 F.R. 69681, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including the North American Free Trade
Agreement Implementation Act (Public Law 103-182,
107 Stat. 2057) (the NAFTA Implementation Act) [see
Short Title note set out under section 3301 of this title]
and section 302 of title 3, United States Code, and in
order to implement the North American Free Trade
Agreement (NAFTA), it is hereby ordered:

SECTION 1. Establishment of United States Section of the
NAFTA Secretariat. Pursuant to section 105(a) of the
NAFTA Implementation Act [19 U.S.C. 3315(a)], a
United States section of the NAFTA Secretariat shall
be established within the Department of Commerce and
shall carry out the functions set out in that section.

SEC. 2. Acceptance by the President of Panel and Com-
mittee Decisions. Pursuant to subparagraph 516A(g)(7)(B)
of the Tariff Act of 1930, as amended, 19 U.S.C.
1516a(g)(7)(B), in the event that the provisions of that
subparagraph take effect, I accept, as a whole, all deci-
sions of binational panels and extraordinary challenge
committees.

SEC. 3. Implementation of Safeguard Provisions for Tex-
tile and Apparel Goods. Pursuant to section 201 of the
NAFTA Implementation Act [19 U.S.C. 3331], the Com-
mittee for the Implementation of Textile Agreements
(the Committee) shall take such action as necessary to
implement the bilateral safeguard provisions (tariff ac-
tions) set out in section 4 of Annex 300-B of the
NAFTA. The United States Customs Service shall take
such actions to carry out those safeguard provisions as
directed by the Secretary of the Treasury, upon the ad-
vice and recommendation of the Chairman of the Com-
mittee.

SEC. 4. Publication of Proposed Rules regarding Tech-
nical Regulations and Sanitary and Phytosanitary Meas-
ures. (a) In accordance with Articles 718 and 909 of the
NAFTA, each agency subject to the provisions of the
Administrative Procedure Act, as amended (5 U.S.C. 551
et seq.), shall, in applying section 553 of title 5, United
States Code, with respect to any proposed Federal tech-
nical regulation or any Federal sanitary or phyto-
sanitary measure of general application, other than a
regulation issued pursuant to section 104(a) of the
NAFTA Implementation Act [19 U.S.C. 3314(a)], publish
or serve notice of such regulation or measure not less
than 75 days before the comment due date, except:

(1) in the case of a technical regulation relating to
perishable goods, in which case the agency shall, to
the greatest extent practicable, publish or serve no-
tice at least 30 days prior to adoption of such regula-
tion;

(2) in the case of a technical regulation, where the
United States considers it necessary to address an ur-
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gent problem relating to safety or to protection of

human, animal or plant life or health, the environ-

ment or consumers; or

(3) in the case of a sanitary or phytosanitary meas-
ure, where the United States considers it necessary
to address an urgent problem relating to sanitary or
phytosanitary protection.

(b) For purposes of this section, the term ‘‘sanitary
or phytosanitary measure’ shall be defined in accord-
ance with section 463 of the Trade Agreements Act of
1979 [19 U.S.C. 2575b], and ‘‘technical regulation’ shall
be defined in accordance with section 473 of the Trade
Agreements Act of 1979 [19 U.S.C. 2576Db].

(c) This section supersedes section 1 of Executive
Order No. 12662 of December 31, 1988 [19 U.S.C. 2112
note].

SEC. 5. Government Procurement Procedures. (a) Waiver.

(1) With respect to eligible products (as defined in
section 381(c) of the NAFTA Implementation Act
[amending section 2518(4)(A) of this title]) of Canada
and Mexico, and suppliers of such products, the applica-
tion of any law, regulation, procedure, or practice re-
garding Federal Government procurement that would,
if applied to such products or suppliers, result in treat-
ment less favorable than the most favorable treatment
accorded:

(A) to United States products and services and sup-
pliers of such products and services; or

(B) to eligible products of either Mexico or Canada,
shall be waived.

(2) This waiver shall be applied by all executive agen-
cies listed in Annexes 1 and 2 of this Executive order in
consultation with, and when deemed necessary at the
direction of, the United States Trade Representative
(Trade Representative).

(b) The Secretary of Defense, or his designee, in con-
sultation with the Trade Representative, shall be re-
sponsible for determinations under Article 1018(1), pur-
suant to Annex 1001.1b-1(A)(4), of the NAFTA. The Sec-
retary of Defense, or his designee, and the Trade Rep-
resentative shall establish procedures for this purpose.

(c) The executive agencies listed in Annex 2 are di-
rected to procure eligible products in compliance with
the procedural provisions of Chapter 10 of the NAFTA.

(d) The Trade Representative shall be responsible for
calculating and adjusting the threshold as required by
Article 1001(1)(c) of the NAFTA.

(e) This order shall apply only to solicitations issued
on or after the date of entry into force of the NAFTA
for the United States.

(f) Although regulatory implementation of this order
must await revisions to the Federal Acquisitions Regu-
lation (FAR), it is expected that agencies listed in An-
nexes 1 and 2 of this order will take all appropriate ac-
tions in the interim to implement those aspects of the
order that are not dependent upon regulatory revision.

(g) Pursuant to section 25 of the Office of Federal
Procurement Policy Act, as amended ([former] 41
U.S.C. 421(a)) [now 41 U.S.C. 1302, 1303], the Federal Ac-
quisition Regulatory Council shall ensure that the poli-
cies established herein are incorporated in the FAR
within 30 days from the date this order is issued.

SEC. 6. Government Use of Patented Technology. (a)
Each agency shall, within 30 days from the date this
order is issued, modify or adopt procedures to ensure
compliance with Article 1709(10) of the NAFTA regard-
ing notice when patented technology is used by or for
the Federal Government without a license from the
owner, except that the requirement of Article
1709(10)(b) regarding reasonable efforts to obtain ad-
vance authorization from the patent owner:

(1) is hereby waived for an invention used or manu-
factured by or for the Federal Government, except
that the patent owner must be notified whenever the
agency or its contractor, without making a patent
search, knows or has demonstrable reasonable
grounds to know that an invention described in and
covered by a valid United States patent is or will be
used or manufactured without a license; and

(2) is waived whenever a national emergency or
other circumstances of extreme urgency exists, ex-
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cept that the patent owner must be notified as soon

as it is reasonably practicable to do so.

(b) Agencies shall treat the term ‘‘remuneration” as
used in Articles 1709(10)(h) and (j) and 1715 of the
NAFTA as equivalent to ‘‘reasonable and entire com-
pensation’ as used in section 1498 of title 28, United
States Code.

(c) In addition to the general provisions of section 7
of this order regarding enforceable rights, nothing in
this order is intended to suggest that the giving of no-
tice to a patent owner under Article 1709(10) of the
NAFTA constitutes an admission that the Federal Gov-
ernment has infringed a valid privately-owned patent.

SEC. 7. Judicial Review. This order does not create any
right or benefit, substantive or procedural, enforceable
at law by a party against the United States, its agen-
cies, its officers, or any person.

SEC. 8. Effective Date. This order shall take effect
upon the date of entry into force of the NAFTA for the
United States.

WILLIAM J. CLINTON.
ANNEX 1

Department of Agriculture

Department of Commerce

Department of Defense

Department of Education

Department of Energy

Department of Health and Human Services

Department of Housing and Urban Development

Department of the Interior

Department of Justice

Department of Labor

Department of State

Department of Transportation

Department of the Treasury

United States Agency for International Development

General Services Administration

National Aeronautics and Space Administration

Department of Veterans Affairs

Environmental Protection Agency

United States Information Agency

National Science Foundation

Panama Canal Commission

Executive Office of the President

Farm Credit Administration

National Credit Union Administration

Merit Systems Protection Board

ACTION Agency

United States Arms Control and Disarmament Agen-
cy

Office of Thrift Supervision

Federal Housing Finance Board

National Labor Relations Board

National Mediation Board

Railroad Retirement Board

American Battle Monuments Commission

Federal Communications Commission

Federal Trade Commission

Interstate Commerce Commission

Securities and Exchange Commission

Office of Personnel Management

United States International Trade Commission

Export-Import Bank of the United States

Federal Mediation and Conciliation Service

Selective Service System

Smithsonian Institution

Federal Deposit Insurance Corporation

Consumer Product Safety Commission

Equal Employment Opportunity Commission

Federal Maritime Commission

National Transportation Safety Board

Nuclear Regulatory Commission

Overseas Private Investment Corporation

Administrative Conference of the United States

Board for International Broadcasting

Commission on Civil Rights

Commodity Futures Trading Commission

Peace Corps
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National Archives and Records Administration
ANNEX 2

The Power Marketing Administrations of the Depart-
ment of Energy

Tennessee Valley Authority

St. Lawrence Seaway Development Corporation

[For abolition of United States Information Agency
(other than Broadcasting Board of Governors and Inter-
national Broadcasting Bureau), transfer of functions,
and treatment of references thereto, see sections 6531,
6532, and 6551 of Title 22, Foreign Relations and Inter-
course.]

[For abolition, transfer of functions, and treatment
of references to United States Arms Control and Dis-
armament Agency, see section 6511 et seq. of Title 22,
Foreign Relations and Intercourse.]

§3312. Relationship of Agreement to United
States and State law

(a) Relationship of Agreement to United States
law

(1) United States law to prevail in conflict

No provision of the Agreement, nor the ap-
plication of any such provision to any person
or circumstance, which is inconsistent with
any law of the United States shall have effect.

(2) Construction

Nothing in this Act shall be construed—
(A) to amend or modify any law of the
United States, including any law regarding—
(i) the protection of human, animal, or
plant life or health,
(ii) the protection of the environment, or
(iii) motor carrier or worker safety; or

(B) to limit any authority conferred under
any law of the United States, including sec-
tion 2411 of this title;

unless specifically provided for in this Act.
(b) Relationship of Agreement to State law
(1) Federal-State consultation
(A) In general

On December 8, 1993, the President shall,
through the intergovernmental policy advi-
sory committees on trade established under
section 2114c(2)(A) of this title, consult with
the States for the purpose of achieving con-
formity of State laws and practices with the
Agreement.

(B) Federal-State consultation process

The Trade Representative shall establish
within the Office of the United States Trade
Representative a Federal-State consultation
process for addressing issues relating to the
Agreement that directly relate to, or will
potentially have a direct impact on, the
States. The Federal-State consultation proc-
ess shall include procedures under which—

(i) the Trade Representative will assist
the States in identifying those State laws
that may not conform with the Agreement
but may be maintained under the Agree-
ment by reason of being in effect before
the Agreement entered into force;

(ii) the States will be informed on a con-
tinuing basis of matters under the Agree-
ment that directly relate to, or will poten-
tially have a direct impact on, the States;
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(iii) the States will be provided oppor-
tunity to submit, on a continuing basis, to
the Trade Representative information and
advice with respect to matters referred to
in clause (ii);

(iv) the Trade Representative will take
into account the information and advice
received from the States under clause (iii)
when formulating United States positions
regarding matters referred to in clause (ii);
and

(v) the States will be involved (including
involvement through the inclusion of ap-
propriate representatives of the States) to
the greatest extent practicable at each
stage of the development of United States
positions regarding matters referred to in
clause (ii) that will be addressed by com-
mittees, subcommittees, or working
groups established under the Agreement or
through dispute settlement processes pro-
vided for under the Agreement.

The Federal Advisory Committee Act (b U.S.C.
App.) shall not apply to the Federal-State con-
sultation process established by this para-
graph.

(2) Legal challenge

No State law, or the application thereof,
may be declared invalid as to any person or
circumstance on the ground that the provision
or application is inconsistent with the Agree-
ment, except in an action brought by the
United States for the purpose of declaring
such law or application invalid.

(3) “State law” defined

For purposes of this subsection, the term
“State law’ includes—
(A) any law of a political subdivision of a
State; and
(B) any State law regulating or taxing the
business of insurance.

(c) Effect of Agreement with respect to private
remedies

No person other than the United States—
(1) shall have any cause of action or defense
under—
(A) the Agreement or by virtue of Congres-
sional approval thereof, or
(B) the North American Agreement on En-
vironmental Cooperation or the North
American Agreement on Labor Cooperation;
or

(2) may challenge, in any action brought
under any provision of law, any action or inac-
tion by any department, agency, or other in-
strumentality of the United States, any State,
or any political subdivision of a State on the
ground that such action or inaction is incon-
sistent with the Agreement, the North Amer-
ican Agreement on Environmental Coopera-
tion, or the North American Agreement on
Labor Cooperation.

(Pub. L. 103-182, title I, §102, Dec. 8, 1993, 107
Stat. 2062.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a)(2), is Pub. L.
103-182, Dec. 8, 1993, 107 Stat. 2057, known as the North
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American Free Trade Agreement Implementation Act.
For complete classification of this Act to the Code, see
Short Title note set out under section 3301 of this title
and Tables.

The Federal Advisory Committee Act, referred to in
subsec. (b)(1), is Pub. L. 92463, Oct. 6, 1972, 86 Stat. 770,
as amended, which is set out in the Appendix to Title
5, Government Organization and Employees.

TERMINATION OF NAFTA STATUS

Section to cease to have effect with respect to any
country during any period in which such country
ceases to be a NAFTA country, see section 109(b) of
Pub. L. 103-182, set out as an Effective Date; Termi-
nation of NAFTA Status note under section 3311 of this
title.

§3313. Consultation and layover requirements
for, and effective date of, proclaimed actions

(a) Consultation and layover requirements

If a provision of this Act provides that the im-
plementation of an action by the President by
proclamation is subject to the consultation and
layover requirements of this section, such ac-
tion may be proclaimed only if—

(1) the President has obtained advice regard-
ing the proposed action from—

(A) the appropriate advisory committees
established under section 2155 of this title,
and

(B) the International Trade Commission;

(2) the President has submitted a report to
the Committee on Ways and Means of the
House of Representatives and the Committee
on Finance of the Senate that sets forth—

(A) the action proposed to be proclaimed
and the reasons therefor, and

(B) the advice obtained under paragraph
Dy

(3) a period of 60 calendar days, beginning
with the first day on which the President has
met the requirements of paragraphs (1) and (2)
with respect to such action, has expired; and

(4) the President has consulted with such
Committees regarding the proposed action
during the period referred to in paragraph (3).

(b) Effective date of certain proclaimed actions

Any action proclaimed by the President under
the authority of this Act that is not subject to
the consultation and layover requirements
under subsection (a) of this section may not
take effect before the 15th day after the date on
which the text of the proclamation is published
in the Federal Register.

(Pub. L. 103-182, title I, §103, Dec. 8, 1993, 107
Stat. 2063.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 103-182, Dec.
8, 1993, 107 Stat. 2057, known as the North American
Free Trade Agreement Implementation Act. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 3301 of this title and
Tables.

DELEGATION OF AUTHORITY

Memorandum of President of the United States, Sept.
29, 1995, 60 F.R. 52061, provided:

Memorandum for the United States Trade Represent-
ative

By virtue of the authority vested in me as President
by the Constitution and laws of the United States, in-
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cluding section 301 of title 3 of the United States Code,
you are hereby delegated the authority set forth in sec-
tion 103(a) of the North American Free Trade Agree-
ment Implementation Act (“NAFTA Act’) [19 U.S.C.
3313(a)] and section 115 of the Uruguay Round Agree-
ments Act (‘“‘Uruguay Round Act’) [19 U.S.C. 3524] to
perform certain functions in order to fulfill the con-
sultation and layover requirements set forth in those
provisions, including:

(1) obtaining advice from the appropriate advisory
committees and the U.S. International Trade Commis-
sion on the proposed implementation of an action by
Presidential proclamation;

(2) submitting a report on such action to the House
Ways and Means and Senate Finance Committees; and

(3) consulting with such committees during the 60-
day period following the date on which the require-
ments under (1) and (2) have been met.

The President retains the sole authority under the
NAFTA Act [Pub. L. 103-182, see Tables for classifica-
tion] and Uruguay Round Act [Pub. L. 103-465, see
Tables for classification] to implement an action by
proclamation after the consultation and layover re-
quirements set forth in section 103(a)(1) through (4) and
section 115 of such Acts, respectively, have been met.

You are authorized and directed to publish this
memorandum in the Federal Register.

WILLIAM J. CLINTON.
TERMINATION OF NAFTA STATUS

Section to cease to have effect with respect to any
country during any period in which such country
ceases to be a NAFTA country, see section 109(b) of
Pub. L. 103-182, set out as an Effective Date; Termi-
nation of NAFTA Status note under section 3311 of this
title.

§3314. Implementing actions in anticipation of
entry into force and initial regulations

(a) Implementing actions

After December 8, 1993—

(1) the President may proclaim such actions;
and

(2) other appropriate officers of the United
States Government may issue such regula-
tions;

as may be necessary to ensure that any provi-
sion of this Act, or amendment made by this
Act, that takes effect on the date the Agree-
ment enters into force is appropriately imple-
mented on such date, but no such proclamation
or regulation may have an effective date earlier
than the date of entry into force. The 15-day re-
striction in section 3313(b) of this title on the
taking effect of proclaimed actions is waived to
the extent that the application of such restric-
tion would prevent the taking effect on the date
the Agreement enters into force of any action
proclaimed under this section.

(b) Initial regulations

Initial regulations necessary or appropriate to
carry out the actions proposed in the statement
of administrative action submitted under sec-
tion 3311(a)(2) of this title to implement the
Agreement shall, to the maximum extent fea-
sible, be issued within 1 year after the date of
entry into force of the Agreement; except that
interim or initial regulations to implement
those Uniform Regulations regarding rules of or-
igin provided for under article 511 of the Agree-
ment shall be issued no later than the date of
entry into force of the Agreement. In the case of
any implementing action that takes effect on a
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date after the date of entry into force of the
Agreement, initial regulations to carry out that
action shall, to the maximum extent feasible, be
issued within 1 year after such effective date.

(Pub. L. 103-182, title I, §104, Dec. 8, 1993, 107
Stat. 2064.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a), is Pub. L. 103-182,
Dec. 8, 1993, 107 Stat. 2057, known as the North Amer-
ican Free Trade Agreement Implementation Act. For
complete classification of this Act to the Code, see
Short Title note set out under section 3301 of this title
and Tables.

TERMINATION OF NAFTA STATUS

Section to cease to have effect with respect to any
country during any period in which such country
ceases to be a NAFTA country, see section 109(b) of
Pub. L. 103-182, set out as an Effective Date; Termi-
nation of NAFTA Status note under section 3311 of this
title.

NORTH AMERICAN FREE TRADE AGREEMENT: ENTRY
INTO FORCE

The North American Free Trade Agreement entered
into force on Jan. 1, 1994, see note set out under section
3311 of this title.

§3315. United States Section of NAFTA Secretar-
iat

(a) Establishment of United States Section

The President is authorized to establish with-
in any department or agency of the United
States Government a United States Section of
the Secretariat established under chapter 20 of
the Agreement. The United States Section, sub-
ject to the oversight of the interagency group
established under section 3432 of this title, shall
carry out its functions within the Secretariat to
facilitate the operation of the Agreement, in-
cluding the operation of chapters 19 and 20 of the
Agreement and the work of the panels, extraor-
dinary challenge committees, special commit-
tees, and scientific review boards convened
under those chapters. The United States Section
may not be considered to be an agency for pur-
poses of section 552 of title 5.

(b) Authorization of appropriations

There are authorized to be appropriated for
each fiscal year after fiscal year 1993 to the de-
partment or agency within which the United
States Section is established the lesser of—

(1) such sums as may be necessary; or
(2) $2,000,000;

for the establishment and operations of the
United States Section and for the payment of
the United States share of the expenses, includ-
ing food when sequestered, of binational panels
and extraordinary challenge committees con-
vened under chapter 19, and of the expenses in-
curred in dispute settlement proceedings under
chapter 20, of the Agreement.

(c) Reimbursement of certain expenses

If, in accordance with Annex 2002.2 of the
Agreement, the Canadian Section or the Mexi-
can Section of the Secretariat provides funds to
the United States Section during any fiscal
year, as reimbursement for expenses by the Ca-
nadian Section or the Mexican Section in con-
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nection with settlement proceedings under chap-
ter 19 or 20 of the Agreement, the United States
Section may retain and use such funds to carry
out the functions described in subsection (a) of
this section.

(Pub. L. 103-182, title I, §105, Dec. 8, 1993, 107
Stat. 2064; Pub. L. 110-161, div. B, title I, §107,
Dec. 26, 2007, 121 Stat. 1893.)

AMENDMENTS

2007—Subsec. (b). Pub. L. 110-161, which directed the
amendment of section 3315 of title 19, United States
Code, by inserting ‘‘, including food when sequestered,”’
after ‘‘for the establishment and operations of the
United States Section and for the payment of the
United States share of the expenses’’, was executed by
making the substitution in the concluding provisions of
this section, which is section 105 of Pub. L. 103-182, to
reflect the probable intent of Congress.

TERMINATION OF NAFTA STATUS

Section to cease to have effect with respect to any
country during any period in which such country
ceases to be a NAFTA country, see section 109(b) of
Pub. L. 103-182, set out as an Effective Date; Termi-
nation of NAFTA Status note under section 3311 of this
title.

ESTABLISHMENT OF UNITED STATES SECTION OF
NAFTA SECRETARIAT

For establishment of United States Section of
NAFTA Secretariat within Department of Commerce,
see section 1 of Ex. Ord. No. 12889, Dec. 27, 1993, 58 F.R.
69681, set out as a note under section 3311 of this title.

§3316. Appointments to chapter 20 panel pro-
ceedings

(a) Consultation

The Trade Representative shall consult with
the Committee on Ways and Means of the House
of Representatives and the Committee on Fi-
nance of the Senate regarding the selection and
appointment of candidates for the rosters de-
scribed in article 2009 of the Agreement.

(b) Selection of individuals with environmental
expertise

The United States shall, to the maximum ex-
tent practicable, encourage the selection of indi-
viduals who have expertise and experience in en-
vironmental issues for service in panel proceed-
ings under chapter 20 of the Agreement to hear
any challenge to a United States or State envi-
ronmental law.

(Pub. L. 103-182, title I, §106, Dec. 8, 1993, 107
Stat. 2065.)

TERMINATION OF NAFTA STATUS

Section to cease to have effect with respect to any
country during any period in which such country
ceases to be a NAFTA country, see section 109(b) of
Pub. L. 103-182, set out as an Effective Date; Termi-
nation of NAFTA Status note under section 3311 of this
title.

§3317. Congressional intent regarding future ac-
cessions

(a) In general

Section 3311(a) of this title may not be con-
strued as conferring Congressional approval of
the entry into force of the Agreement for the
United States with respect to countries other
than Canada and Mexico.
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(b) Future free trade area negotiations
(1) Findings
The Congress makes the following findings:

(A) Efforts by the United States to obtain
greater market opening through multi-
lateral negotiations have mnot produced
agreements that fully satisfy the trade nego-
tiating objectives of the United States.

(B) United States trade policy should pro-
vide for additional mechanisms with which
to pursue greater market access for United
States exports of goods and services and op-
portunities for export-related investment by
United States persons.

(C) Among the additional mechanisms
should be a system of bilateral and multi-
lateral trade agreements that provide great-
er market access for United States exports
and opportunities for export-related invest-
ment by United States persons.

(D) The system of trade agreements can
and should be structured to be consistent
with, and complementary to, existing inter-
national obligations of the United States
and ongoing multilateral efforts to open
markets.

(2) Report on significant market opening

No later than May 1, 1994, and May 1, 1997,
the Trade Representative shall submit to the
President, and to the Committee on Finance
of the Senate and the Committee on Ways and
Means of the House of Representatives (here-
after in this section referred to as the ‘‘appro-
priate Congressional committees’), a report
which lists those foreign countries—

(A) that—

(i) currently provide fair and equitable
market access for United States exports of
goods and services and opportunities for
export-related investment by United
States persons, beyond what is required by
existing multilateral trade agreements or
obligations; or

(ii) have made significant progress in
opening their markets to United States ex-
ports of goods and services and export-re-
lated investment by United States persons;
and

(B) the further opening of whose markets
has the greatest potential to increase United
States exports of goods and services and ex-
port-related investment by United States
persons, either directly or through the es-
tablishment of a beneficial precedent.

(3) Presidential determination

The President, on the basis of the report
submitted by the Trade Representative under
paragraph (2), shall determine with which for-
eign country or countries, if any, the United
States should seek to negotiate a free trade
area agreement or agreements.

(4) Recommendations on future free trade area
negotiations

No later than July 1, 1994, and July 1, 1997,
the President shall submit to the appropriate
Congressional committees a written report
that contains—

(A) recommendations for free trade area
negotiations with each foreign country se-

lected under paragraph (3);
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(B) with respect to each country selected,
the specific negotiating objectives that are
necessary to meet the objectives of the
United States under this section; and

(C) legislative proposals to ensure ade-
quate consultation with the Congress and
the private sector during the negotiations,
advance Congressional approval of the nego-
tiations recommended by the President, and
Congressional approval of any trade agree-
ment entered into by the President as a re-
sult of the negotiations.

(5) General negotiating objectives

The general negotiating objectives of the
United States under this section are to ob-
tain—

(A) preferential
States goods;

(B) national treatment and, where appro-
priate, equivalent competitive opportunity
for United States services and foreign direct
investment by United States persons;

(C) the elimination of barriers to trade in
goods and services by United States persons
through standards, testing, labeling, and
certification requirements;

(D) nondiscriminatory government pro-
curement policies and practices with respect
to United States goods and services;

(E) the elimination of other barriers to
market access for United States goods and
services, and the elimination of barriers to
foreign direct investment by United States
persons;

(F) the elimination of acts, policies, and
practices which deny fair and equitable mar-
ket opportunities, including foreign govern-
ment toleration of anticompetitive business
practices by private firms or among private
firms that have the effect of restricting, on
a basis that is inconsistent with commercial
considerations, purchasing by such firms of
United States goods and services;

(G) adequate and effective protection of in-
tellectual property rights of United States
persons, and fair and equitable market ac-
cess for United States persons that rely upon
intellectual property protection;

(H) the elimination of foreign export and
domestic subsidies that distort international
trade in United States goods and services or
cause material injury to United States in-
dustries;

(I) the elimination of all export taxes;

(J) the elimination of acts, policies, and
practices which constitute export targeting;
and

(K) monitoring and effective dispute set-
tlement mechanisms to facilitate compli-
ance with the matters described in subpara-
graphs (A) through (J).

treatment for United

(Pub. L. 103-182, title I, §108, Dec. 8, 1993, 107
Stat. 2066.)

SUBCHAPTER II—CUSTOMS PROVISIONS

§ 3331. Tariff modifications
(a) Tariff modifications provided for in Agree-

ment
(1) Proclamation authority
The President may proclaim—
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(A) such modifications or continuation of
any duty,

(B) such continuation of duty-free or ex-
cise treatment, or

(C) such additional duties,

as the President determines to be necessary or
appropriate to carry out or apply articles 302,
305, 307, 308, and 703 and Annexes 302.2, 307.1,
308.1, 308.2, 300-B, 703.2, and 703.3 of the Agree-
ment.

(2) Effect on Mexican GSP status

Notwithstanding section 502(f)(2) of the
Trade Act of 1974 [19 U.S.C. 2462(f)(2)], the
President shall terminate the designation of
Mexico as a beneficiary developing country for
purposes of title V of the Trade Act of 1974 [19
U.S.C. 2461 et seq.] on the date of entry into
force of the Agreement between the United
States and Mexico.

(b) Other tariff modifications
(1) In general

Subject to paragraph (2) and the consulta-
tion and layover requirements of section
3313(a) of this title, the President may pro-
claim—

(A) such modifications or continuation of
any duty,

(B) such modifications as the United
States may agree to with Mexico or Canada
regarding the staging of any duty treatment
set forth in Annex 302.2 of the Agreement,

(C) such continuation of duty-free or ex-
cise treatment, or

(D) such additional duties,

as the President determines to be necessary or
appropriate to maintain the general level of
reciprocal and mutually advantageous conces-
sions with respect to Canada or Mexico pro-
vided for by the Agreement.

(2) Special rule for articles with tariff phaseout
periods of more than 10 years

The President may not consider a request to
accelerate the staging of duty reductions for
an article for which the United States tariff
phaseout period is more than 10 years if a re-
quest for acceleration with respect to such ar-
ticle has been denied in the preceding 3 cal-
endar years.

(e) Conversion to ad valorem rates for certain
textiles

For purposes of subsections (a) and (b) of this
section, with respect to an article covered by
Annex 300-B of the Agreement imported from
Mexico for which the base rate in the Schedule
of the United States in Annex 300-B is a specific
or compound rate of duty, the President may
substitute for the base rate an ad valorem rate
that the President determines to be equivalent
to the base rate.

(Pub. L. 103-182, title II, §201, Dec. 8, 1993, 107

Stat. 2068; Pub. L. 104-188, title I, §1954(a)(b),
Aug. 20, 1996, 110 Stat. 1927.)

REFERENCES IN TEXT

The Trade Act of 1974, referred to in subsec. (a)(2), is
Pub. L. 93-618, Jan. 3, 1975, 88 Stat. 1978, as amended.
Title V of the Act is classified generally to subchapter
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V (§2461 et seq.) of chapter 12 of this title. For complete
classification of this Act to the Code, see section 2101
of this title and Tables.

AMENDMENTS

1996—Subsec. (a)(2). Pub. L. 104-188 substituted
“502(f)(2) of the Trade Act of 1974 for ‘‘502(a)(2) of the
Trade Act of 1974 (19 U.S.C. 2462(a)(2))".

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-188 applicable to articles
entered on or after Oct. 1, 1996, with provisions relating
to retroactive application, see section 1953 of Pub. L.
104-188, set out as an Effective Date note under section
2461 of this title.

EFFECTIVE DATE

Section 213 of Pub. L. 103-182 provided that:

‘‘(a) PROVISIONS EFFECTIVE ON DATE OF ENACTMENT.—
Section 212 [enacting provisions set out as a note under
section 58c of this title] and this section take effect on
the date of the enactment of this Act [Dec. 8, 1993].

““(b) PROVISIONS EFFECTIVE WHEN AGREEMENT ENTERS
INTO FORCE.—Section 201, section 202, section 203(a), (d),
and (e), section 210 and section 211, the amendment
made by section 203(c), and the amendments made by
sections 204 through 209 [enacting this section and sec-
tions 3332, 3333(a), (d), (e), 3334, and 3335 of this title and
amending sections 58c, 1304, 1313, 1508, 1509, 1514, 1520,
1592, and 1628 of this title] take effect on the date the
Agreement enters into force with respect to the United
States [Jan. 1, 1994].

“(c) PROVISIONS WITH DELAYED EFFECTIVE DATES.—
The amendments made by section 203(b) [amending sec-
tions 81c, 1311 to 1313, and 1562 of this title] apply—

‘(1) with respect to exports from the United States
to Canada—
“(A) on January 1, 1996, if Canada is a NAFTA
country on that date, and
“(B) after such date for so long as Canada con-
tinues to be a NAFTA country; and
‘(2) with respect to exports from the United States
to Mexico—
“(A) on January 1, 2001, if Mexico is a NAFTA
country on that date; and
“(B) after such date for so long as Mexico con-
tinues to be a NAFTA country.”

NORTH AMERICAN FREE TRADE AGREEMENT: ENTRY
INTO FORCE

The North American Free Trade Agreement entered
into force on Jan. 1, 1994, see note set out under section
3311 of this title.

IMPLEMENTATION OF SAFEGUARD PROVISIONS FOR
TEXTILE AND APPAREL GOODS

The Committee for the Implementation of Textile
Agreements to implement safeguard provisions for tex-
tile and apparel goods pursuant to this section, see sec-
tion 3 of Ex. Ord. No. 12889, Dec. 27, 1993, 58 F.R. 69681,
set out as a note under section 3311 of this title.

§3332. Rules of origin

(a) Originating goods
(1) In general

For purposes of implementing the tariff
treatment and quantitative restrictions pro-
vided for under the Agreement, except as
otherwise provided in this section, a good
originates in the territory of a NAFTA coun-
try if—

(A) the good is wholly obtained or pro-
duced entirely in the territory of one or
more of the NAFTA countries;

(B)(i) each nonoriginating material used in
the production of the good—
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(I) undergoes an applicable change in
tariff classification set out in Annex 401 of
the Agreement as a result of production
occurring entirely in the territory of one
or more of the NAFTA countries; or

(IT) where no change in tariff classifica-
tion is required, the good otherwise satis-
fies the applicable requirements of such
Annex; and

(ii) the good satisfies all other applicable
requirements of this section;

(C) the good is produced entirely in the
territory of one or more of the NAFTA coun-
tries exclusively from originating materials;
or

(D) except for a good provided for in chap-
ters 61 through 63 of the HTS, the good is
produced entirely in the territory of one or
more of the NAFTA countries, but one or
more of the nonoriginating materials, that
are provided for as parts under the HTS and
are used in the production of the good, does
not undergo a change in tariff classification
because—

(i) the good was imported into the terri-
tory of a NAFTA country in an unassem-
bled or a disassembled form but was classi-
fied as an assembled good pursuant to Gen-
eral Rule of Interpretation 2(a) of the HT'S;
or

(ii)(I) the heading for the good provides
for and specifically describes both the good
itself and its parts and is not further sub-
divided into subheadings; or

(IT) the subheading for the good provides
for and specifically describes both the good
itself and its parts.

(2) Special rules
(A) Foreign-trade zones

Subparagraph (B) of paragraph (1) shall
not apply to a good produced in a foreign-
trade zone or subzone (established pursuant
to the Act of June 18, 1934, commonly known
as the Foreign Trade Zones Act [19 U.S.C.
8la et seq.]) that is entered for consumption
in the customs territory of the United
States.

(B) Regional value-content requirement

For purposes of subparagraph (D) of para-
graph (1), a good shall be treated as originat-
ing in a NAFTA country if the regional
value-content of the good, determined in ac-
cordance with subsection (b) of this section,
is not less than 60 percent where the trans-
action value method is used, or not less than
50 percent where the net cost method is
used, and the good satisfies all other appli-
cable requirements of this section.

(b) Regional value-content
(1) In general

Except as provided in paragraph (5), the re-
gional value-content of a good shall be cal-
culated, at the choice of the exporter or pro-
ducer of the good, on the basis of—

(A) the transaction value method de-
scribed in paragraph (2); or

(B) the net cost method described in para-
graph (3).
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(2) Transaction value method
(A) In general

An exporter or producer may calculate the
regional value-content of a good on the basis
of the following transaction value method:

TV-VNM
RVC = E— X 100
TV
(B) Definitions

For purposes of subparagraph (A):

(i) The term ‘“RVC” means the regional
value-content, expressed as a percentage.

(ii) The term ““TV” means the trans-
action value of the good adjusted to a
F.O.B. basis.

(iii) The term ““VNM’’ means the value of
nonoriginating materials used by the pro-
ducer in the production of the good.

(3) Net cost method
(A) In general

An exporter or producer may calculate the
regional value-content of a good on the basis
of the following net cost method:

NC-VNM
RVC = _ X 100
NC
(B) Definitions

For purposes of subparagraph (A):

(i) The term “RVC” means the regional
value-content, expressed as a percentage.

(i1) The term ‘“NC’’ means the net cost of
the good.

(iii) The term ‘“VNM’’ means the value of
nonoriginating materials used by the pro-
ducer in the production of the good.

(4) Value of nonoriginating materials used in
originating materials

Except as provided in subsection (c)(1) of
this section, and for a motor vehicle identified
in subsection (¢)(2) of this section or a compo-
nent identified in Annex 403.2 of the Agree-
ment, the value of nonoriginating materials
used by the producer in the production of a
good shall not, for purposes of calculating the
regional value-content of the good under para-
graph (2) or (3), include the value of non-
originating materials used to produce origi-
nating materials that are subsequently used in
the production of the good.

(5) Net cost method must be used in certain
cases

An exporter or producer shall calculate the
regional value-content of a good solely on the
basis of the net cost method described in para-
graph (3), if—

(A) there is no transaction value for the
good;

(B) the transaction value of the good is un-
acceptable under Article 1 of the Customs
Valuation Code;

(C) the good is sold by the producer to a re-
lated person and the volume, by units of
quantity, of sales of identical or similar
goods to related persons during the six-
month period immediately preceding the
month in which the good is sold exceeds 85
percent of the producer’s total sales of such
goods during that period;
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(D) the good is—

(i) a motor vehicle provided for in head-
ing 8701 or 8702, subheadings 8703.21
through 8703.90, or heading 8704, 8705, or
8706;

(ii) identified in Annex 403.1 or 403.2 of
the Agreement and is for use in a motor
vehicle provided for in heading 8701 or 8702,
subheadings 8703.21 through 8703.90, or
heading 8704, 8705, or 8706;

(iii) provided for in subheadings 6401.10
through 6406.10; or

(iv) a word processing machine provided
for in subheading 8469.10.00;

(BE) the exporter or producer chooses to ac-
cumulate the regional value-content of the
good in accordance with subsection (d) of
this section; or

(F) the good is designated as an intermedi-
ate material under paragraph (10) and is sub-
ject to a regional value-content require-
ment.

(6) Net cost method allowed for adjustments

If an exporter or producer of a good cal-
culates the regional value-content of the good
on the basis of the transaction value method
and a NAFTA country subsequently notifies
the exporter or producer, during the course of
a verification conducted in accordance with
chapter 5 of the Agreement, that the trans-
action value of the good or the value of any
material used in the production of the good
must be adjusted or is unacceptable under Ar-
ticle 1 of the Customs Valuation Code, the ex-
porter or producer may calculate the regional
value-content of the good on the basis of the
net cost method.

(7) Review of adjustment

Nothing in paragraph (6) shall be construed
to prevent any review or appeal available in
accordance with article 510 of the Agreement
with respect to an adjustment to or a rejection
of—

(A) the transaction value of a good; or
(B) the value of any material used in the
production of a good.
(8) Calculating net cost

The producer may, consistent with regula-
tions implementing this section, calculate the
net cost of a good under paragraph (3), by—

(A) calculating the total cost incurred
with respect to all goods produced by that
producer, subtracting any sales promotion,
marketing and after-sales service costs, roy-
alties, shipping and packing costs, and non-
allowable interest costs that are included in
the total cost of all such goods, and reason-
ably allocating the resulting net cost of
those goods to the good;

(B) calculating the total cost incurred
with respect to all goods produced by that
producer, reasonably allocating the total
cost to the good, and subtracting any sales
promotion, marketing and after-sales serv-
ice costs, royalties, shipping and packing
costs, and nonallowable interest costs that
are included in the portion of the total cost
allocated to the good; or

(C) reasonably allocating each cost that is
part of the total cost incurred with respect
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to the good so that the aggregate of these
costs does not include any sales promotion,
marketing and after-sales service costs, roy-
alties, shipping and packing costs, or non-
allowable interest costs.

(9) Value of material used in production

Except as provided in paragraph (11), the
value of a material used in the production of
a good—

(A) shall—

(i) be the transaction value of the mate-
rial determined in accordance with Article
1 of the Customs Valuation Code; or

(ii) in the event that there is no trans-
action value or the transaction value of
the material is unacceptable under Article
1 of the Customs Valuation Code, be deter-
mined in accordance with Articles 2
through 7 of the Customs Valuation Code;
and

(B) if not included under clause (i) or (ii) of
subparagraph (A), shall include—

(i) freight, insurance, packing, and all
other costs incurred in transporting the
material to the location of the producer;

(ii) duties, taxes, and customs brokerage
fees paid on the material in the territory
of one or more of the NAFTA countries;
and

(iii) the cost of waste and spoilage re-
sulting from the use of the material in the
production of the good, less the value of
renewable scrap or by-product.

(10) Intermediate material

Except for goods described in subsection
(c)(1) of this section, any self-produced mate-
rial, other than a component identified in
Annex 403.2 of the Agreement, that is used in
the production of a good may be designated by
the producer of the good as an intermediate
material for the purpose of calculating the re-
gional value-content of the good under para-
graph (2) or (3); provided that if the intermedi-
ate material is subject to a regional value-con-
tent requirement, no other self-produced ma-
terial that is subject to a regional value-con-
tent requirement and is used in the production
of the intermediate material may be des-
ignated by the producer as an intermediate
material.

(11) Value of intermediate material

The value of an intermediate material shall
be—

(A) the total cost incurred with respect to
all goods produced by the producer of the
good that can be reasonably allocated to the
intermediate material; or

(B) the aggregate of each cost that is part
of the total cost incurred with respect to the
intermediate material that can be reason-
ably allocated to that intermediate mate-
rial.

(12) Indirect material

The value of an indirect material shall be
based on the Generally Accepted Accounting
Principles applicable in the territory of the
NAFTA country in which the good is pro-
duced.
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(c) Automotive goods
(1) Passenger vehicles and light trucks, and
their automotive parts

For purposes of calculating the regional
value-content under the net cost method for—
(A) a good that is a motor vehicle for the
transport of 15 or fewer persons provided for
in subheading 8702.10.00 or 8702.90.00, or a
motor vehicle provided for in subheadings
8703.21 through 8703.90, or subheading 8704.21
or 8704.31, or
(B) a good provided for in the tariff provi-
sions listed in Annex 403.1 of the Agreement,
that is subject to a regional value-content
requirement and is for use as original equip-
ment in the production of a motor vehicle
for the transport of 15 or fewer persons pro-
vided for in subheading 8702.10.00 or
8702.90.00, or a motor vehicle provided for in
subheadings 8703.21 through 8703.90, or sub-
heading 8704.21 or 8704.31,

the value of nonoriginating materials used by
the producer in the production of the good
shall be the sum of the values of all non-
originating materials, determined in accord-
ance with subsection (b)(9) of this section at
the time the nonoriginating materials are re-
ceived by the first person in the territory of a
NAFTA country who takes title to them, that
are imported from outside the territories of
the NAFTA countries under the tariff provi-
sions listed in Annex 403.1 of the Agreement
and are used in the production of the good or
that are used in the production of any mate-
rial used in the production of the good.

(2) Other vehicles and their automotive parts

For purposes of calculating the regional
value-content under the net cost method for a
good that is a motor vehicle provided for in
heading 8701, subheading 8704.10, 8704.22,
8704.23, 8704.32, or 8704.90, or heading 8705 or
8706, a motor vehicle for the transport of 16 or
more persons provided for in subheading
8702.10.00 or 8702.90.00, or a component identi-
fied in Annex 403.2 of the Agreement for use as
original equipment in the production of the
motor vehicle, the value of nonoriginating ma-
terials used by the producer in the production
of the good shall be the sum of—

(A) for each material used by the producer
listed in Annex 403.2 of the Agreement,
whether or not produced by the producer, at
the choice of the producer and determined in
accordance with subsection (b) of this sec-
tion, either—

(i) the value of such material that is
nonoriginating, or

(ii) the value of nonoriginating materials
used in the production of such material;
and

(B) the value of any other nonoriginating
material used by the producer that is not
listed in Annex 403.2 of the Agreement deter-
mined in accordance with subsection (b) of
this section.

(3) Averaging permitted

(A) In general

For purposes of calculating the regional
value-content of a motor vehicle described
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in paragraph (1) or (2), the producer may av-
erage its calculation over its fiscal year,
using any of the categories described in sub-
paragraph (B), on the basis of either all
motor vehicles in the category or on the
basis of only the motor vehicles in the cat-
egory that are exported to the territory of
one or more of the other NAFTA countries.
(B) Category described

A category is described in this subpara-
graph if it is—

(i) the same model line of motor vehicles
in the same class of vehicles produced in
the same plant in the territory of a
NAFTA country;

(ii) the same class of motor vehicles pro-
duced in the same plant in the territory of
a NAFTA country;

(iii) the same model line of motor vehi-
cles produced in the territory of a NAFTA
country; or

(iv) if applicable, the basis set out in
Annex 403.3 of the Agreement.

(4) Annex 403.1 and Annex 403.2

For purposes of calculating the regional
value-content for any or all goods provided for
in a tariff provision listed in Annex 403.1 of the
Agreement, or a component or material iden-
tified in Annex 403.2 of the Agreement, pro-
duced in the same plant, the producer of the
good may—

(A) average its calculation—

(i) over the fiscal year of the motor vehi-
cle producer to whom the good is sold;

(ii) over any quarter or month; or

(iii) over its fiscal year, if the good is
sold as an aftermarket part;

(B) calculate the average referred to in
subparagraph (A) separately for any or all
goods sold to one or more motor vehicle pro-
ducers; or

(C) with respect to any calculation under
this paragraph, make a separate calculation
for goods that are exported to the territory
of one or more NAFTA countries.

(5) Phase-in of regional value-content require-
ment

Notwithstanding Annex 401 of the Agree-
ment, and except as provided in paragraph (6),
the regional value-content requirement shall
be—

(A) for a producer’s fiscal year beginning
on the day closest to January 1, 1998, and
thereafter, 56 percent calculated under the
net cost method, and for a producer’s fiscal
year beginning on the day closest to Janu-
ary 1, 2002, and thereafter, 62.5 percent cal-
culated under the net cost method, for—

(i) a good that is a motor vehicle for the
transport of 15 or fewer persons provided
for in subheading 8702.10.00 or 8702.90.00, or
a motor vehicle provided for in subhead-
ings 8703.21 through 8703.90, or subheading
8704.21 or 8704.31; and

(ii) a good provided for in heading 8407 or
8408, or subheading 8708.40, that is for use
in a motor vehicle identified in clause (i);
and

(B) for a producer’s fiscal year beginning
on the day closest to January 1, 1998, and
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thereafter, 55 percent calculated under the
net cost method, and for a producer’s fiscal
year beginning on the day closest to Janu-
ary 1, 2002, and thereafter, 60 percent cal-
culated under the net cost method, for—

(i) a good that is a motor vehicle pro-
vided for in heading 8701, subheading
8704.10, 8704.22, 8704.23, 8704.32, or 8704.90, or
heading 8705 or 8706, or a motor vehicle for
the transport of 16 or more persons pro-
vided for in subheading 8702.10.00 or
8702.90.00;

(ii) a good provided for in heading 8407 or
8408, or subheading 8708.40 that is for use in
a motor vehicle identified in clause (i); and

(iii) except for a good identified in sub-
paragraph (A)(ii) or a good provided for in
subheadings 8482.10 through 8482.80, or sub-
heading 8483.20 or 8483.30, a good identified
in Annex 403.1 of the Agreement that is
subject to a regional value-content re-
quirement and is for use in a motor vehicle
identified in subparagraph (A)@) or (B)(1).

(6) New and refitted plants

The regional value-content requirement for
a motor vehicle identified in paragraph (1) or
(2) shall be—

(A) 50 percent for 5 years after the date on
which the first motor vehicle prototype is
produced in a plant by a motor vehicle as-
sembler, if—

(i) it is a motor vehicle of a class, or
marque, or, except for a motor vehicle
identified in paragraph (2), size category
and underbody, not previously produced by
the motor vehicle assembler in the terri-
tory of any of the NAFTA countries;

(ii) the plant consists of a new building
in which the motor vehicle is assembled;
and

(iii) the plant contains substantially all
new machinery that is used in the assem-
bly of the motor vehicle; or

(B) 50 percent for 2 years after the date on
which the first motor vehicle prototype is
produced at a plant following a refit, if it is
a motor vehicle of a class, or marque, or, ex-
cept for a motor vehicle identified in para-
graph (2), size category and underbody, dif-
ferent from that assembled by the motor ve-
hicle assembler in the plant before the refit.

(7) Election for certain vehicles from Canada

In the case of goods provided for in subhead-
ings 8703.21 through 8703.90, or subheading
8704.21 or 8704.31, exported from Canada di-
rectly to the United States, and entered on or
after January 1, 1989, and before the date of
entry into force of the Agreement between the
United States and Canada, an importer may
elect to use the rules of origin set out in this
section in lieu of the rules of origin contained
in section 202 of the United States-Canada
Free-Trade Agreement Implementation Act of
1988 (19 U.S.C. 2112 note) and may elect to use
the method for calculating the value of non-
originating materials established in article
403(2) of the Agreement in lieu of the method
established in article 403(1) of the Agreement
for purposes of determining eligibility for
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preferential duty treatment under the United
States-Canada Free-Trade Agreement. Any
election under this paragraph shall be made in
writing to the Customs Service not later than
the date that is 180 days after the date of
entry into force of the Agreement between the
United States and Canada. Any such election
may be made only if the liquidation of such
entry has not become final. For purposes of
averaging the calculation of regional value-
content for the goods covered by such entry,
where the producer’s 1989-1990 fiscal year
began after January 1, 1989, the producer may
include the period between January 1, 1989,
and the beginning of its first fiscal year after
January 1, 1989, as part of fiscal year 1989-1990.

(d) Accumulation

(1) Determination of originating good

For purposes of determining whether a good
is an originating good, the production of the
good in the territory of one or more of the
NAFTA countries by one or more producers
shall, at the choice of the exporter or producer
of the good, be considered to have been per-
formed in the territory of any of the NAFTA
countries by that exporter or producer, if—

(A) all nonoriginating materials used in
the production of the good undergo an appli-
cable tariff classification change set out in
Annex 401 of the Agreement;

(B) the good satisfies any applicable re-
gional value-content requirement; and

(C) the good satisfies all other applicable
requirements of this section.

The requirements of subparagraphs (A) and (B)
must be satisfied entirely in the territory of
one or more of the NAFTA countries.

(2) Treatment as single producer

For purposes of subsection (b)(10) of this sec-
tion, the production of a producer that chooses
to accumulate its production with that of
other producers under paragraph (1) shall be
treated as the production of a single producer.

(e) De minimis amounts of nonoriginating mate-

rials
(1) In general

Except as provided in paragraphs (3), (4), (5),
and (6), a good shall be considered to be an
originating good if—

(A) the value of all nonoriginating mate-
rials used in the production of the good that
do not undergo an applicable change in tariff
classification (set out in Annex 401 of the
Agreement) is not more than 7 percent of the
transaction value of the good, adjusted to a
F.0.B. basis, or

(B) where the transaction value of the
good is unacceptable under Article 1 of the
Customs Valuation Code, the value of all
such nonoriginating materials is not more
than 7 percent of the total cost of the good,

provided that the good satisfies all other ap-
plicable requirements of this section and, if
the good is subject to a regional value-content
requirement, the value of such nonoriginating
materials is taken into account in calculating
the regional value-content of the good.



Page T77

(2) Goods not subject to regional value-content
requirement

A good that is otherwise subject to a re-
gional value-content requirement shall not be
required to satisfy such requirement if—

(A)(1) the value of all nonoriginating mate-
rials used in the production of the good is
not more than 7 percent of the transaction
value of the good, adjusted to a F.0O.B. basis;
or

(ii) where the transaction value of the
good is unacceptable under Article 1 of the
Customs Valuation Code, the value of all
nonoriginating materials is not more than 7
percent of the total cost of the good; and

(B) the good satisfies all other applicable
requirements of this section.

(3) Dairy products, etc.

Paragraph (1) does not apply to—

(A) a nonoriginating material provided for
in chapter 4 of the HTS or a dairy prepara-
tion containing over 10 percent by weight of
milk solids provided for in subheading
1901.90.30, 1901.90.40, or 1901.90.80 that is used
in the production of a good provided for in
chapter 4 of the HTS;

(B) a nonoriginating material provided for
in chapter 4 of the HTS or a dairy prepara-
tion containing over 10 percent by weight of
milk solids provided for in subheading
1901.90.30, 1901.90.40, or 1901.90.80 that is used
in the production of—

(i) preparations for infants containing
over 10 percent by weight of milk solids
provided for in subheading 1901.10.00;

(ii) mixes and doughs, containing over 25
percent by weight of butterfat, not put up
for retail sale, provided for in subheading
1901.20.00;

(iii) a dairy preparation containing over
10 percent by weight of milk solids pro-
vided for in subheading  1901.90.30,
1901.90.40, or 1901.90.80;

(iv) a good provided for in heading 2105 or
subheading 2106.90.05, or preparations con-
taining over 10 percent by weight of milk
solids provided for in subheading 2106.90.15,
2106.90.40, 2106.90.50, or 2106.90.65;

(v) a good provided for in subheading
2202.90.10 or 2202.90.20; or

(vi) animal feeds containing over 10 per-
cent by weight of milk solids provided for
in subheading 2309.90.30;

(C) a nonoriginating material provided for
in heading 0805 or subheadings 2009.11
through 2009.30 that is used in the produc-
tion of—

(i) a good provided for in subheadings
2009.11 through 2009.30, or subheading
2106.90.16, or concentrated fruit or vegeta-
ble juice of any single fruit or vegetable,
fortified with minerals or vitamins, pro-
vided for in subheading 2106.90.19; or

(ii) a good provided for in subheading
2202.90.30 or 2202.90.35, or fruit or vegetable
juice of any single fruit or vegetable, for-
tified with minerals or vitamins, provided
for in subheading 2202.90.36;

(D) a nonoriginating material provided for
in chapter 9 of the HTS that is used in the
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production of instant coffee, not flavored,
provided for in subheading 2101.10.20;

(E) a nonoriginating material provided for
in chapter 15 of the HTS that is used in the
production of a good provided for in head-
ings 1501 through 1508, or heading 1512, 1514,
or 1515;

(F) a nonoriginating material provided for
in heading 1701 that is used in the produc-
tion of a good provided for in headings 1701
through 1703;

(G) a nonoriginating material provided for
in chapter 17 of the HTS or heading 1805 that
is used in the production of a good provided
for in subheading 1806.10;

(H) a nonoriginating material provided for
in headings 2203 through 2208 that is used in
the production of a good provided for in
headings 2207 through 2208;

(I) a nonoriginating material used in the
production of—

(i) a good provided for in subheading
7321.11.30;

(ii) a good provided for in subheading
8415.10, subheadings 8415.81 through 8415.83,
subheadings 8418.10 through 8418.21, sub-
headings 8418.29 through 8418.40, sub-
heading 8421.12 or 8422.11, subheadings
8450.11 through 8450.20, or subheadings
8451.21 through 8451.29;

(iii) trash compactors provided for in
subheading 8479.89.60; or

(iv) a good provided for in subheading
8516.60.40; and

(J) a printed circuit assembly that is a
nonoriginating material used in the produc-
tion of a good where the applicable change
in tariff classification for the good, as set
out in Annex 401 of the Agreement, places
restrictions on the wuse of such non-
originating material.

(4) Certain fruit juices

Paragraph (1) does not apply to a non-
originating single juice ingredient provided for
in heading 2009 that is used in the production
of—

(A) a good provided for in subheading
2009.90, or concentrated mixtures of fruit or
vegetable juice, fortified with minerals or
vitamins, provided for in subheading
2106.90.19; or

(B) mixtures of fruit or vegetable juices,
fortified with minerals or vitamins, provided
for in subheading 2202.90.39.

(5) Goods provided for in chapters 1 through

27 of the HTS

Paragraph (1) does not apply to a non-
originating material used in the production of
a good provided for in chapters 1 through 27 of
the HTS unless the nonoriginating material is
provided for in a different subheading than the
good for which origin is being determined
under this section.

(6) Goods provided for in chapters 50 through
63 of the HTS

A good provided for in chapters 50 through 63
of the HTS, that does not originate because
certain fibers or yarns used in the production
of the component of the good that determines
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the tariff classification of the good do not un-
dergo an applicable change in tariff classifica-
tion set out in Annex 401 of the Agreement,
shall be considered to be a good that origi-
nates if the total weight of all such fibers or
yarns in that component is not more than 7
percent of the total weight of that component.

(f) Fungible goods and materials

For purposes of determining whether a good is
an originating good—

(1) if originating and nonoriginating fungible
materials are used in the production of the
good, the determination of whether the mate-
rials are originating need not be made through
the identification of any specific fungible ma-
terial, but may be determined on the basis of
any of the inventory management methods set
out in regulations implementing this section;
and

(2) if originating and nonoriginating fungible
goods are commingled and exported in the
same form, the determination may be made on
the basis of any of the inventory management
methods set out in regulations implementing
this section.

(g) Accessories, spare parts, or tools
(1) In general

Except as provided in paragraph (2), acces-
sories, spare parts, or tools delivered with the
good that form part of the good’s standard ac-
cessories, spare parts, or tools shall—

(A) be considered as originating goods if
the good is an originating good, and

(B) be disregarded in determining whether
all the nonoriginating materials used in the
production of the good undergo an applicable
change in tariff classification set out in

Annex 401 of the Agreement.

(2) Conditions

Paragraph (1) shall apply only if—

(A) the accessories, spare parts, or tools
are not invoiced separately from the good;

(B) the quantities and value of the acces-
sories, spare parts, or tools are customary
for the good; and

(C) in any case in which the good is subject
to a regional value-content requirement, the
value of the accessories, spare parts, or tools
are taken into account as originating or
nonoriginating materials, as the case may
be, in calculating the regional value-content
of the good.

(h) Indirect materials

An indirect material shall be considered to be
an originating material without regard to where
it is produced.

(i) Packaging materials and containers for retail
sale

Packaging materials and containers in which
a good is packaged for retail sale, if classified
with the good, shall be disregarded in determin-
ing whether all the nonoriginating materials
used in the production of the good undergo an
applicable change in tariff classification set out
in Annex 401 of the Agreement. If the good is
subject to a regional value-content requirement,
the value of such packaging materials and con-
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tainers shall be taken into account as originat-
ing or nonoriginating materials, as the case may
be, in calculating the regional value-content of
the good.

() Packing materials and containers for ship-
ment

Packing materials and containers in which a
good is packed for shipment shall be dis-
regarded—

(1) in determining whether the non-
originating materials used in the production
of the good undergo an applicable change in
tariff classification set out in Annex 401 of the
Agreement; and

(2) in determining whether the good satisfies
a regional value-content requirement.

(k) Transshipment

A good shall not be considered to be an origi-
nating good by reason of having undergone pro-
duction that satisfies the requirements of sub-
section (a) of this section if, subsequent to that
production, the good undergoes further produc-
tion or any other operation outside the terri-
tories of the NAFTA countries, other than un-
loading, reloading, or any other operation nec-
essary to preserve it in good condition or to
transport the good to the territory of a NAFTA
country.

(1) Nonqualifying operations

A good shall not be considered to be an origi-
nating good merely by reason of—

(1) mere dilution with water or another sub-
stance that does not materially alter the char-
acteristics of the good; or

(2) any production or pricing practice with
respect to which it may be demonstrated, by a
preponderance of evidence, that the object was
to circumvent this section.

(m) Interpretation and application

For purposes of this section:

(1) The basis for any tariff classification is
the HTS.

(2) Except as otherwise expressly provided,
whenever in this section there is a reference to
a heading or subheading such reference shall
be a reference to a heading or subheading of
the HTS.

(3) In applying subsection (a)(4) of this sec-
tion, the determination of whether a heading
or subheading under the HTS provides for and
specifically describes both a good and its parts
shall be made on the basis of the nomen-
clature of the heading or subheading, the rules
of interpretation, or notes of the HTS.

(4) In applying the Customs Valuation
Code—

(A) the principles of the Customs Valu-
ation Code shall apply to domestic trans-
actions, with such modifications as may be
required by the circumstances, as would
apply to international transactions;

(B) the provisions of this section shall
take precedence over the Customs Valuation
Code to the extent of any difference; and

(C) the definitions in subsection (p) of this
section shall take precedence over the defi-
nitions in the Customs Valuation Code to
the extent of any difference.



Page 779

(5) All costs referred to in this section shall
be recorded and maintained in accordance
with the Generally Accepted Accounting Prin-
ciples applicable in the territory of the
NAFTA country in which the good is pro-
duced.

(n) Origin of automatic data processing goods

Notwithstanding any other provision of this
section, when the NAFTA countries apply the
rate of duty described in paragraph 1 of section
A of Annex 308.1 of the Agreement to a good pro-
vided for under the tariff provisions set out in
Table 308.1.1 of such Annex, the good shall, upon
importation from a NAFTA country, be deemed
to originate in the territory of a NAFTA coun-
try for purposes of this section.

(0) Special rule for certain agricultural products

Notwithstanding any other provision of this
section, for purposes of applying a rate of duty
to a good provided for in—

(1) heading 1202 that is exported from the
territory of Mexico, if the good is not wholly
obtained in the territory of Mexico,

(2) subheading 2008.11 that is exported from
the territory of Mexico, if any material pro-
vided for in heading 1202 used in the produc-
tion of that good is not wholly obtained in the
territory of Mexico, or

(3) subheading 1806.10.42 or 2106.90.12 that is
exported from the territory of Mexico, if any
material provided for in subheading 1701.99
used in the production of that good is not a
qualifying good,

such good shall be treated as a nonoriginating
good and, for purposes of this subsection, the
terms ‘‘qualifying good” and ‘‘wholly obtained
in the territory of”’ have the meaning given such
terms in paragraph 26 of section A of Annex 703.2
of the Agreement.
(p) Definitions

For purposes of this section—

(1) Class of motor vehicles

The term ‘‘class of motor vehicles’’ means
any one of the following categories of motor
vehicles:

(A) Motor vehicles provided for in sub-
heading 8701.20, subheading 8704.10, 8704.22,
8704.23, 8704.32, or 8704.90, or heading 8705 or
8706, or motor vehicles designed for the
transport of 16 or more persons provided for
in subheading 8702.10.00 or 8702.90.00.

(B) Motor vehicles provided for in sub-
heading 8701.10, or subheadings 8701.30
through 8701.90.

(C) Motor vehicles for the transport of 15
or fewer persons provided for in subheading
8702.10.00 or 8702.90.00, or motor vehicles pro-
vided for in subheading 8704.21 or 8704.31.

(D) Motor vehicles provided for in subhead-
ings 8703.21 through 8703.90.

(2) Customs Valuation Code

The term ‘‘Customs Valuation Code” means
the Agreement on Implementation of Article
VII of the General Agreement on Tariffs and
Trade, including its interpretative notes.

(3) F.O.B.

The term “F.0.B.” means free on board, re-
gardless of the mode of transportation, at the
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point of direct shipment by the seller to the
buyer.
(4) Fungible goods and fungible materials

The terms ‘‘fungible goods’ and ‘‘fungible
materials’”” mean goods or materials that are
interchangeable for commercial purposes and
whose properties are essentially identical.

(5) Generally Accepted Accounting Principles

The term ‘‘Generally Accepted Accounting
Principles’ means the recognized consensus or
substantial authoritative support in the terri-
tory of a NAFTA country with respect to the
recording of revenues, expenses, costs, assets
and liabilities, disclosure of information, and
preparation of financial statements. These
standards may be broad guidelines of general
application as well as detailed standards, prac-
tices, or procedures.

(6) Goods wholly obtained or produced entirely
in the territory of one or more of the
NAFTA countries

The term ‘‘goods wholly obtained or pro-
duced entirely in the territory of one or more
of the NAFTA countries’” means—

(A) mineral goods extracted in the terri-
tory of one or more of the NAFTA countries;

(B) vegetable goods harvested in the terri-
tory of one or more of the NAFTA countries;

(C) live animals born and raised in the ter-
ritory of one or more of the NAFTA coun-
tries;

(D) goods obtained from hunting, trapping,
or fishing in the territory of one or more of
the NAFTA countries;

(E) goods (such as fish, shellfish, and other
marine life) taken from the sea by vessels
registered or recorded with a NAFTA coun-
try and flying its flag;

(F) goods produced on board factory ships
from the goods referred to in subparagraph
(B), if such factory ships are registered or re-
corded with that NAFTA country and fly its
flag;

(G) goods taken by a NAFTA country or a
person of a NAFTA country from the seabed
or beneath the seabed outside territorial wa-
ters, provided that a NAFTA country has
rights to exploit such seabed;

(H) goods taken from outer space, if the
goods are obtained by a NAFTA country or
a person of a NAFTA country and not proc-
essed in a country other than a NAFTA
country;

(I) waste and scrap derived from—

(i) production in the territory of one or
more of the NAFTA countries; or

(ii) used goods collected in the territory
of one or more of the NAFTA countries, if
such goods are fit only for the recovery of
raw materials; and

(J) goods produced in the territory of one
or more of the NAFTA countries exclusively
from goods referred to in subparagraphs (A)
through (I), or from their derivatives, at any
stage of production.

(7) Identical or similar goods

The term ‘‘identical or similar goods’ means
““‘identical goods’ and ‘‘similar goods’’, respec-
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tively, as defined in the Customs Valuation
Code.

(8) Indirect material

(A) The term ‘‘indirect material’’> means a
good—

(i) used in the production, testing, or in-
spection of a good but not physically incor-
porated into the good, or

(ii) used in the maintenance of buildings or
the operation of equipment associated with
the production of a good,

in the territory of one or more of the NAFTA
countries.

(B) When used for a purpose described in sub-
paragraph (A), the following materials are
among those considered to be indirect mate-
rials:

(i) Fuel and energy.

(ii) Tools, dies, and molds.

(iii) Spare parts and materials used in the
maintenance of equipment and buildings.

(iv) Lubricants, greases, compounding ma-
terials, and other materials used in produc-
tion or used to operate equipment and build-
ings.

(v) Gloves, glasses, footwear, clothing,
safety equipment, and supplies.

(vi) Equipment, devices, and supplies used
for testing or inspecting the goods.

(vii) Catalysts and solvents.

(viii) Any other goods that are not incor-
porated into the good, if the use of such
goods in the production of the good can rea-
sonably be demonstrated to be a part of that
production.

(9) Intermediate material

The term ‘“‘intermediate material”’ means a
material that is self-produced, used in the pro-
duction of a good, and designated pursuant to
subsection (b)(10) of this section.

(10) Marque

The term ‘“‘marque’” means the trade name
used by a separate marketing division of a
motor vehicle assembler.

(11) Material

The term ‘“‘material” means a good that is
used in the production of another good and in-
cludes a part or an ingredient.

(12) Model line

The term ‘‘model line” means a group of
motor vehicles having the same platform or
model name.

(13) Motor vehicle assembler

The term ‘‘motor vehicle assembler’” means
a producer of motor vehicles and any related
persons or joint ventures in which the pro-
ducer participates.

(14) NAFTA country

The term “NAFTA country’” means the
United States, Canada or Mexico for such time
as the Agreement is in force with respect to
Canada or Mexico, and the United States ap-
plies the Agreement to Canada or Mexico.

(15) New building

The term ‘“‘new building’’ means a new con-
struction, including at least the pouring or
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construction of new foundation and floor, the
erection of a new structure and roof, and in-
stallation of new plumbing, electrical, and
other utilities to house a complete vehicle as-
sembly process.

(16) Net cost

The term ‘‘net cost” means total cost less
sales promotion, marketing and after-sales
service costs, royalties, shipping and packing
costs, and nonallowable interest costs that are
included in the total cost.

(17) Net cost of a good

The term ‘‘net cost of a good’” means the net
cost that can be reasonably allocated to a
good using one of the methods set out in sub-
section (b)(8) of this section.

(18) Nonallowable interest costs

The term ‘‘nonallowable interest costs”
means interest costs incurred by a producer as
a result of an interest rate that exceeds the
applicable Federal Government interest rate
for comparable maturities by more than 700
basis points, determined pursuant to regula-
tions implementing this section.

(19) Nonoriginating good; nonoriginating mate-
rial

The term ‘‘nonoriginating good’” or ‘‘non-
originating material’’ means a good or mate-
rial that does not qualify as an originating
good or material under the rules of origin set
out in this section.

(20) Originating

The term ‘‘originating’® means qualifying
under the rules of origin set out in this sec-
tion.
(21) Producer

The term ‘‘producer’” means a person who
grows, mines, harvests, fishes, traps, hunts,
manufactures, processes, or assembles a good.

(22) Production

The term ‘‘production’ means growing, min-
ing, harvesting, fishing, trapping, hunting,
manufacturing, processing, or assembling a
good.

(23) Reasonably allocate

The term ‘‘reasonably allocate’” means to
apportion in a manner appropriate to the cir-
cumstances.

(24) Refit

The term ‘‘refit”” means a plant closure, for
purposes of plant conversion or retooling, that
lasts at least 3 months.

(25) Related persons

The term ‘‘related persons’ means persons
specified in any of the following subpara-
graphs:

(A) Persons who are officers or directors of
one another’s businesses.

(B) Persons who are legally recognized
partners in business.

(C) Persons who are employer and em-
ployee.

(D) Persons one of whom owns, controls, or
holds 25 percent or more of the outstanding
voting stock or shares of the other.
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(BE) Persons if 25 percent or more of the
outstanding voting stock or shares of each of
them is directly or indirectly owned, con-
trolled, or held by a third person.

(F) Persons one of whom is directly or in-
directly controlled by the other.

(G) Persons who are directly or indirectly
controlled by a third person.

(H) Persons who are members of the same
family.

For purposes of this paragraph, the term
“members of the same family’ means natural
or adoptive children, brothers, sisters, parents,
grandparents, or spouses.

(26) Royalties

The term ‘‘royalties” means payments of
any kind, including payments under technical
assistance or similar agreements, made as
consideration for the use or right to use any
copyright, literary, artistic, or scientific
work, patent, trademark, design, model, plan,
secret formula, or process. It does not include
payments under technical assistance or simi-
lar agreements that can be related to specific
services such as—

(A) personnel training, without regard to
where performed; and
(B) if performed in the territory of one or
more of the NAFTA countries, engineering,
tooling, die-setting, software design and
similar computer services, or other services.
(27) Sales promotion, marketing, and after-
sales service costs

The term ‘‘sales promotion, marketing, and
after-sales service costs” means the costs re-
lated to sales promotion, marketing, and
after-sales service for the following:

(A) Sales and marketing promotion, media
advertising, advertising and market re-
search, promotional and demonstration ma-
terials, exhibits, sales conferences, trade
shows, conventions, banners, marketing dis-
plays, free samples, sales, marketing and
after-sales service literature (product bro-
chures, catalogs, technical literature, price
lists, service manuals, sales aid informa-
tion), establishment and protection of logos
and trademarks, sponsorships, wholesale and
retail restocking charges, and entertain-
ment.

(B) Sales and marketing incentives, con-
sumer, retailer, or wholesaler rebates, and
merchandise incentives.

(C) Salaries and wages, sales commissions,
bonuses, benefits (such as medical, insur-
ance, and pension), traveling and living ex-
penses, and membership and professional
fees for sales promotion, marketing, and
after-sales service personnel.

(D) Recruiting and training of sales pro-
motion, marketing, and after-sales service
personnel, and after-sales training of cus-
tomers’ employees, where such costs are
identified separately for sales promotion,
marketing, and after-sales service of goods
on the financial statements or cost accounts
of the producer.

(B) Product liability insurance.

(F) Office supplies for sales promotion,
marketing, and after-sales service of goods,
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where such costs are identified separately
for sales promotion, marketing, and after-
sales service of goods on the financial state-
ments or cost accounts of the producer.

(G) Telephone, mail, and other commu-
nications, where such costs are identified
separately for sales promotion, marketing,
and after-sales service of goods on the finan-
cial statements or cost accounts of the pro-
ducer.

(H) Rent and depreciation of sales pro-
motion, marketing, and after-sales service
offices and distribution centers.

(I) Property insurance, taxes, utilities, and
repair and maintenance of sales promotion,
marketing, and after-sales service offices
and distribution centers, where such costs
are identified separately for sales pro-
motion, marketing, and after-sales service of
goods on the financial statements or cost ac-
counts of the producer.

(J) Payments by the producer to other per-
sons for warranty repairs.

(28) Self-produced material

The term ‘‘self-produced material’’ means a
material that is produced by the producer of a
good and used in the production of that good.

(29) Shipping and packing costs

The term ‘‘shipping and packing costs”
means the costs incurred in packing a good for
shipment and shipping the good from the point
of direct shipment to the buyer, but does not
include the costs of preparing and packaging
the good for retail sale.

(30) Size category

The term ‘‘size category’ means with re-
spect to a motor vehicle identified in sub-
section (c)(1)(A) of this section—

(A) 85 cubic feet or less of passenger and
luggage interior volume;

(B) more than 85 cubic feet, but less than
100 cubic feet, of passenger and luggage inte-
rior volume;

(C) at least 100 cubic feet, but not more
than 110 cubic feet, of passenger and luggage
interior volume;

(D) more than 110 cubic feet, but less than
120 cubic feet, of passenger and luggage inte-
rior volume; and

(E) 120 cubic feet or more of passenger and
luggage interior volume.

(31) Territory

The term ‘‘territory’ means a territory de-
scribed in Annex 201.1 of the Agreement.

(32) Total cost

The term ‘‘total cost” means all product
costs, period costs, and other costs incurred in
the territory of one or more of the NAFTA
countries.

(33) Transaction value

Except as provided in subsection (c)(1) or
(c)(2)(A) of this section, the term ‘‘transaction
value’” means the price actually paid or pay-
able for a good or material with respect to a
transaction of the producer of the good, ad-
justed in accordance with the principles of
paragraphs 1, 3, and 4 of Article 8 of the Cus-
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toms Valuation Code and determined without
regard to whether the good or material is sold
for export.

(34) Underbody

The term ‘‘underbody’ means the floor pan
of a motor vehicle.

(35) Used

The term ‘‘used’” means used or consumed in
the production of goods.

(q) Presidential proclamation authority
(1) In general

The President is authorized to proclaim, as a
part of the HTS—

(A) the provisions set out in Appendix 6.A
of Annex 300-B, Annex 401, Annex 403.1,
Annex 403.2, and Annex 403.3, of the Agree-
ment, and

(B) any additional subordinate category
necessary to carry out this title! consistent
with the Agreement.

(2) Modifications

Subject to the consultation and layover re-
quirements of section 3313 of this title, the
President may proclaim—

(A) modifications to the provisions pro-
claimed under the authority of paragraph
(1)(A), other than the provisions of para-
graph A of Appendix 6 of Annex 300-B and
section XI of part B of Annex 401 of the
Agreement; and

(B) a modified version of the definition of
any term set out in subsection (p) of this
section (and such modified version of the
definition shall supersede the version in sub-
section (p) of this section), but only if the
modified version reflects solely those modi-
fications to the same term in article 415 of
the Agreement that are agreed to by the
NAFTA countries before December 8, 1994.

(3) Special rules for textiles

Notwithstanding the provisions of paragraph
(2)(A), and subject to the consultation and lay-
over requirements of section 3313 of this title,
the President may proclaim—

(A) modifications to the provisions pro-
claimed under the authority of paragraph
(1)(A) as are necessary to implement an
agreement with one or more of the NAFTA
countries pursuant to paragraph 2 of section
7 of Annex 300-B of the Agreement, and

(B) before December 8, 1994, modifications
to correct any typographical, clerical, or
other nonsubstantive technical error regard-
ing the provisions of Appendix 6.A of Annex
300-B and section XI of part B of Annex 401
of the Agreement.

(Pub. L. 103-182, title II, §202, Dec. 8, 1993, 107
Stat. 2069; Pub. L. 104-295, §21(a)(2), Oct. 11, 1996,
110 Stat. 3529; Pub. L. 105-206, title V, §5003(b)(4),
July 22, 1998, 112 Stat. 790.)

REFERENCES IN TEXT

Act of June 18, 1934, referred to in subsec. (a)(2)(A), is
act June 18, 1934, ch. 590, 48 Stat. 998, as amended,
which is classified generally to chapter 1A (§8la et seq.)

1See References in Text note below.
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of this title. For complete classification of this Act to
the Code, see Tables.

Section 202 of the United States-Canada Free-Trade
Agreement Implementation Act of 1988, referred to in
subsec. (¢)(7), is section 202 of Pub. L. 100-449, which is
set out in a note under section 2112 of this title.

This title, referred to in subsec. (q)(1)(B), is title II of
Pub. L. 103-182, Dec. 8, 1993, 107 Stat. 2068, which en-
acted this subchapter, amended sections 58c, 81lc, 1304,
1311 to 1313, 1508, 1509, 1514, 1520, 1562, 1592, and 1628 of
this title, and enacted provisions set out as notes under
sections 58c, 1304, and 3331 of this title.

AMENDMENTS

1998—Subsec. (n). Pub. L. 105-206 struck out ‘‘most-fa-
vored-nation’ before ‘‘rate of duty’’.

1996—Subsec. (m)(4)(C). Pub. L. 104-295, §21(a)(2)(A),
substituted ‘‘subsection (p)’’ for ‘‘subsection (0)”’.

Subsec. (p)(18). Pub. L. 104-295, §21(a)(2)(B), sub-
stituted ‘‘Federal Government’’ for ‘‘federal govern-
ment”’.

EFFECTIVE DATE

Section effective on the date the North American
Free Trade Agreement enters into force with respect to
the United States [Jan. 1, 1994], see section 213(b) of
Pub. L. 103-182, set out as a note under section 3331 of
this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

NORTH AMERICAN FREE TRADE AGREEMENT: ENTRY
INTO FORCE

The North American Free Trade Agreement entered
into force on Jan. 1, 1994, see note set out under section
3311 of this title.

§3333. Drawback
(a) “Good subject to NAFTA drawback” defined

For purposes of this Act and the amendments
made by subsection (b) of this section, the term
“good subject to NAFTA drawback’ means any
imported good other than the following:

(1) A good entered under bond for transpor-
tation and exportation to a NAFTA country.

(2) A good exported to a NAFTA country in
the same condition as when imported into the

United States. For purposes of this para-

graph—

(A) processes such as testing, cleaning, re-
packing, or inspecting a good, or preserving
it in its same condition, shall not be consid-
ered to change the condition of the good, and

(B) except for a good referred to in para-
graph 12 of section A of Annex 703.2 of the
Agreement that is exported to Mexico, if a
good described in the first sentence of this
paragraph is commingled with fungible
goods and exported in the same condition,
the origin of the good may be determined on
the basis of the inventory methods provided
for in the regulations implementing this
title.l

1See References in Text note below.
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(3) A good—
(A) that is—

(i) deemed to be exported from the
United States,

(ii) used as a material in the production
of another good that is deemed to be ex-
ported to a NAFTA country, or

(iii) substituted for by a good of the
same kind and quality that is used as a
material in the production of another good
that is deemed to be exported to a NAFTA
country, and

(B) that is delivered—

(i) to a duty-free shop,

(ii) for ship’s stores or supplies for ships
or aircraft, or

(iii) for use in a project undertaken
jointly by the United States and a NAFTA
country and destined to become the prop-
erty of the United States.

(4) A good exported to a NAFTA country for
which a refund of customs duties is granted by
reason of—

(A) the failure of the good to conform to
sample or specification, or

(B) the shipment of the good without the
consent of the consignee.

(5) A good that qualifies under the rules of
origin set out in section 3332 of this title that
is—

(A) exported to a NAFTA country,

(B) used as a material in the production of
another good that is exported to a NAFTA
country, or

(C) substituted for by a good of the same
kind and quality that is used as a material
in the production of another good that is ex-
ported to a NAFTA country.

(6) A good provided for
1701.11.02 of the HTS that is—
(A) used as a material, or

(B) substituted for by a good of the same
kind and quality that is used as a material,

in subheading

in the production of a good provided for in ex-
isting Canadian tariff item 1701.99.00 or exist-
ing Mexican tariff item 1701.99.01 or 1701.99.99
(relating to refined sugar).

(7) A citrus product that is exported to Can-
ada.

(8) A good used as a material, or substituted
for by a good of the same kind and quality
that is used as a material, in the production
of—

(A) apparel, or
(B) a good provided for in subheading

6307.90.99 (insofar as it relates to furniture

moving pads), 5811.00.20, or 5811.00.30 of the

HTS,

that is exported to Canada and that is subject
to Canada’s most-favored-nation rate of duty
upon importation into Canada.

Where in paragraph (6) a good referred to by an
item is described in parentheses following the
item, the description is provided for purposes of
reference only.
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(b), (¢) Omitted

(d) Elimination of drawback for fees under sec-
tion 624 of title 7

Notwithstanding any other provision of law,
the Secretary of the Treasury may not, on con-
dition of export, refund or reduce a fee applied
pursuant to section 624 of title 7 with respect to
goods included under subsection (a) of this sec-
tion that are exported to—

(1) Canada after December 31, 1995, for so
long as it is a NAFTA country; or

(2) Mexico after December 31, 2000, for so
long as it is a NAFTA country.

(e) Inapplicability to countervailing and anti-
dumping duties

Nothing in this section or the amendments
made by it shall be considered to authorize the
refund, waiver, or reduction of countervailing
duties or antidumping duties imposed on an im-
ported good.

(Pub. L. 103-182, title II, §203, Dec. 8, 1993, 107
Stat. 2086.)

REFERENCES IN TEXT

This Act, referred to in subsec. (a), is Pub. L. 103-182,
Dec. 8, 1993, 107 Stat. 2057, known as the North Amer-
ican Free Trade Agreement Implementation Act. For
complete classification of this Act to the Code, see
Short Title note set out under section 3301 of this title
and Tables.

The amendments made by subsection (b) of this sec-
tion, referred to in subsec. (a), are the amendments
made by section 203(b) of Pub. L. 103-182 to sections 8lc,
1311 to 1313, and 1562 of this title.

This title, referred to in subsec. (a)(2)(B), is title II of
Pub. L. 103-182, Dec. 8, 1993, 107 Stat. 2068, which en-
acted this subchapter, amended sections 58c, 81c, 1304,
1311 to 1313, 1508, 1509, 1514, 1520, 1562, 1592, and 1628 of
this title, and enacted provisions set out as notes under
sections 58c, 1304, and 3331 of this title.

This section or the amendments made by it, referred
to in subsec. (e), is section 203 of Pub. L. 103-182, which
enacted this section and amended sections 81c, 1311 to
1313, and 1562 of this title.

CODIFICATION

Section is comprised of section 203 of Pub. L. 103-182.
Subsec. (b) of section 203 of Pub. L. 103-182 amended
sections 8lc, 1311 to 1313, and 1562 of this title. Subsec.
(c) of section 203 of Pub. L. 103-182 amended section 1313
of this title.

EFFECTIVE DATE

Section effective on the date the North American
Free Trade Agreement enters into force with respect to
the United States [Jan. 1, 1994], see section 213(b) of
Pub. L. 103-182, set out as a note under section 3331 of
this title.

§3334. Prohibition on drawback for television
picture tubes

Notwithstanding any other provision of law,
no customs duties may be refunded, waived, or
reduced on color cathode-ray television picture
tubes, including video monitor cathode-ray
tubes (provided for in subheading 8540.11.00 of
the HTS), that are nonoriginating goods under
section 3332(p)(19) of this title and are—

(A) exported to a NAFTA country;

(B) used as a material in the production of
other goods that are exported to a NAFTA
country; or
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(C) substituted for by goods of the same kind
and quality used as a material in the produc-
tion of other goods that are exported to a
NAFTA country.

(Pub. L. 103-182, title II, §210, Dec. 8, 1993, 107
Stat. 2099.)

EFFECTIVE DATE

Section effective on the date the North American
Free Trade Agreement enters into force with respect to
the United States [Jan. 1, 1994], see section 213(b) of
Pub. L. 103-182, set out as a note under section 3331 of
this title.

§3335. Monitoring of television and picture tube
imports

(a) Monitoring

Beginning on the date the Agreement enters
into force with respect to the United States, the
United States Customs Service shall, for a pe-
riod of 5 years, monitor imports into the United
States of articles described in subheading 8528.10
of the HTS from NAFTA countries and shall
take action to exercise all rights of the United
States under chapter 5 of the Agreement with
respect to such imports. The United States Cus-
toms Service shall take appropriate action
under chapter 5 of the Agreement with respect
to such imports, including verifications to en-
sure that the rules of origin under the Agree-
ment are fully complied with and that the duty
drawback obligations contained in article 303
and Annex 303.8 of the Agreement are fully im-
plemented and duties are correctly assessed.

(b) Report to Trade Representative

The TUnited States Customs Service shall
make the results of the monitoring and verifica-
tion required by subsection (a) of this section
available to the President and the Trade Rep-
resentative. If, based on such information, the
President has reason to believe that articles de-
scribed in subheading 8540.11 of the HTS, in-
tended for ultimate consumption in the United
States, are entering the territory of a NAFTA
country inconsistent with the provisions of the
Agreement, or have been undervalued in a man-
ner that may raise concerns under United States
trade laws, the President shall promptly take
such action as may be appropriate under all rel-
evant provisions of the Agreement, including ar-
ticle 317 and chapter 20, and under applicable
United States trade statutes.

(Pub. L. 103-182, title II, §211, Dec. 8, 1993, 107
Stat. 2099.)

EFFECTIVE DATE

Section effective on the date the North American
Free Trade Agreement enters into force with respect to
the United States [Jan. 1, 1994], see section 213(b) of
Pub. L. 103-182, set out as a note under section 3331 of
this title.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
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ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

NORTH AMERICAN FREE TRADE AGREEMENT: ENTRY
INTO FORCE

The North American Free Trade Agreement entered
into force on Jan. 1, 1994, see note set out under section
3311 of this title.

SUBCHAPTER III—APPLICATION OF
AGREEMENT TO SECTORS AND SERVICES

PART A—SAFEGUARDS

SUBPART 1—RELIEF FROM IMPORTS BENEFITING
FROM AGREEMENT

§3351. Definitions

As used in this subpart:
(1) Canadian article

The term ‘‘Canadian article’”” means an arti-
cle that—
(A) is an originating good under chapter 4
of the Agreement; and
(B) qualifies under the Agreement to be
marked as a good of Canada.
(2) Mexican article

The term ‘‘Mexican article’” means an arti-
cle that—
(A) is an originating good under chapter 4
of the Agreement; and
(B) qualifies under the Agreement to be
marked as a good of Mexico.

(Pub. L. 103-182, title III, §301, Dec. 8, 1993, 107
Stat. 2100.)

REFERENCES IN TEXT

This subpart, referred to in text, was in the original
‘‘this part’’, meaning part 1 (§§301-308) of subtitle A of
title III of Pub. L. 103-182, Dec. 8, 1993, 107 Stat. 2100,
which enacted this subpart and provisions set out as a
note under section 2112 of this title, and amended provi-
sions set out as a note under section 2112 of this title.

EFFECTIVE DATE

Section 318 of title III of Pub. L. 103-182 provided
that: ‘“Except as provided in section 308(b) [enacting
provisions set out as a note under section 2112 of this
title], the provisions of this subtitle [subtitle A
(§§301-318) of title III of Pub. L. 103-182, enacting this
part and amending section 2252 of this title and provi-
sions set out as a note under section 2112 of this title]
take effect on the date the Agreement enters into force
with respect to the United States [Jan. 1, 1994].”

§ 3352. Commencing of action for relief
(a) Filing of petition
(1) In general

A petition requesting action under this sub-
part for the purpose of adjusting to the obliga-
tions of the United States under the Agree-
ment may be filed with the International
Trade Commission by an entity, including a
trade association, firm, certified or recognized
union, or group of workers, that is representa-
tive of an industry. The International Trade
Commission shall transmit a copy of any peti-
tion filed under this subsection to the Trade
Representative.

(2) Provisional relief

An entity filing a petition under this sub-
section may request that provisional relief be
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provided as if the petition had been filed under
section 2252(a) of this title.

(3) Critical circumstances

An allegation that critical circumstances
exist must be included in the petition or made
on or before the 90th day after the date on
which the investigation is initiated under sub-
section (b) of this section.

(b) Investigation and determination

Upon the filing of a petition under subsection
(a) of this section, the International Trade Com-
mission, unless subsection (d) of this section ap-
plies, shall promptly initiate an investigation to
determine whether, as a result of the reduction
or elimination of a duty provided for under the
Agreement, a Canadian article or a Mexican ar-
ticle, as the case may be, is being imported into
the United States in such increased quantities
(in absolute terms) and under such conditions so
that imports of the article, alone, constitute a
substantial cause of—

(1) serious injury; or
(2) except in the case of a Canadian article,
a threat of serious injury;

to the domestic industry producing an article
that is like, or directly competitive with, the
imported article.

(c) Applicable provisions

The provisions of—

(1) paragraphs (1)(B), (3)! (except subpara-
graph (A)), and (4)1 of subsection (b);

(2) subsection (c); and

(3) subsection (d),

of section 2252 of this title apply with respect to
any investigation initiated under subsection (b)
of this section.

(d) Articles exempt from investigation

No investigation may be initiated under this
section with respect to—

(1) any Canadian article or Mexican article if
import relief has been provided under this sub-
part with respect to that article; or

(2) any textile or apparel article set out in
Appendix 1.1 of Annex 300-B of the Agreement.

(Pub. L. 103-182, title III, §302, Dec. 8, 1993, 107
Stat. 2100.)

REFERENCES IN TEXT

Paragraphs (3) and (4) of subsection (b) of section 2252
of this title, referred to in subsec. (¢)(1), were repealed
and a new paragraph (3) was added by Pub. L. 103-465,
title III, §301(c), Dec. 8, 1994, 108 Stat. 4932.

§3353. International Trade Commission action
on petition

(a) Determination

By no later than 120 days after the date on
which an investigation is initiated under section
3352(b) of this title with respect to a petition,
the International Trade Commission shall—

(1) make the determination required under
that section; and

(2) if the determination referred to in para-
graph (1) is affirmative and an allegation re-
garding critical circumstances was made

1See References in Text note below.
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under section 3352(a) of this title, make a de-
termination regarding that allegation.
(b) Additional finding and recommendation if de-
termination affirmative

If the determination made by the Inter-
national Trade Commission under subsection (a)
of this section with respect to imports of an ar-
ticle is affirmative, the International Trade
Commission shall find, and recommend to the
President in the report required under sub-
section (c) of this section, the amount of import
relief that is necessary to remedy or, except in
the case of imports of a Canadian article, pre-
vent the injury found by the International Trade
Commission in the determination. The import
relief recommended by the International Trade
Commission under this subsection shall be lim-
ited to that described in section 3354(c) of this
title.

(c) Report to President

No later than the date that is 30 days after the
date on which a determination is made under
subsection (a) of this section with respect to an
investigation, the International Trade Commis-
sion shall submit to the President a report that
shall include—

(1) a statement of the basis for the deter-
mination;
(2) dissenting and separate views; and
(3) any finding made under subsection (b) of
this section regarding import relief.
(d) Public notice

Upon submitting a report to the President
under subsection (c) of this section, the Inter-
national Trade Commission shall promptly
make public such report (with the exception of
information which the International Trade Com-
mission determines to be confidential) and shall
cause a summary thereof to be published in the
Federal Register.

(e) Applicable provisions

For purposes of this subpart, the provisions of
paragraphs (1), (2), and (3) of section 1330(d) of
this title shall be applied with respect to deter-
minations and findings made under this section
as if such determinations and findings were
made under section 2252 of this title.

(Pub. L. 103-182, title III, §303, Dec. 8, 1993, 107
Stat. 2101.)

§ 3354. Provision of relief
(a) In general

No later than the date that is 30 days after the
date on which the President receives the report
of the International Trade Commission contain-
ing an affirmative determination of the Inter-
national Trade Commission under section 3353(a)
of this title, the President, subject to subsection
(b) of this section, shall provide relief from im-
ports of the article that is the subject of such
determination to the extent that the President
determines necessary to remedy or, except in
the case of imports of a Canadian article, pre-
vent the injury found by the International Trade
Commission.

(b) Exception

The President is not required to provide im-
port relief under this section if the President de-
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termines that the provision of the import relief
will not provide greater economic and social
benefits than costs.
(e) Nature of relief

The import relief (including provisional relief)
that the President is authorized to provide
under this subpart is as follows:

(1) In the case of imports of a Canadian arti-
cle—

(A) the suspension of any further reduction
provided for under Annex 401.2 of the United
States-Canada Free-Trade Agreement in the
duty imposed on such article;

(B) an increase in the rate of duty imposed
on such article to a level that does not ex-
ceed the lesser of—

(i) the column 1 general rate of duty im-
posed under the HTS on like articles at the
time the import relief is provided, or

(ii) the column 1 general rate of duty im-
posed on like articles on December 31, 1988;
or

(C) in the case of a duty applied on a sea-
sonal basis to such article, an increase in the
rate of duty imposed on the article to a level
that does not exceed the column 1 general
rate of duty imposed on the article for the
corresponding season occurring immediately
before January 1, 1989.

(2) In the case of imports of a Mexican arti-
cle—

(A) the suspension of any further reduction
provided for under the United States Sched-
ule to Annex 302.2 of the Agreement in the
duty imposed on such article;

(B) an increase in the rate of duty imposed
on such article to a level that does not ex-
ceed the lesser of—

(i) the column 1 general rate of duty im-
posed under the HTS on like articles at the
time the import relief is provided, or

(ii) the column 1 general rate of duty im-
posed under the HTS on like articles on
the day before the date on which the
Agreement enters into force; or

(C) in the case of a duty applied on a sea-
sonal basis to such article, an increase in the
rate of duty imposed on the article to a level
that does not exceed the column 1 general
rate of duty imposed under the HTS on the
article for the corresponding season imme-
diately occurring before the date on which
the Agreement enters into force.

(d) Period of relief

The import relief that the President is author-
ized to provide under this section may not ex-
ceed 3 years, except that, if a Canadian article
or Mexican article which is the subject of the
action—

(1) is provided for in an item for which the
transition period of tariff elimination set out
in the United States Schedule to Annex 302.2
of the Agreement is greater than 10 years; and

(2) the President determines that the af-
fected industry has undertaken adjustment
and requires an extension of the period of the
import relief;

the President, after obtaining the advice of the
International Trade Commission, may extend
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the period of the import relief for not more than
1 year, if the duty applied during the initial pe-
riod of the relief is substantially reduced at the
beginning of the extension period.

(e) Rate on Mexican articles after termination of
import relief

When import relief under this subpart is ter-
minated with respect to a Mexican article—

(1) the rate of duty on that article after such
termination and on or before December 31 of
the year in which termination occurs shall be
the rate that, according to the United States
Schedule to Annex 302.2 of the Agreement for
the staged elimination of the tariff, would
have been in effect 1 year after the initiation
of the import relief action under section 3352
of this title; and

(2) the tariff treatment for that article after
December 31 of the year in which termination
occurs shall be, at the discretion of the Presi-
dent, either—

(A) the rate of duty conforming to the ap-
plicable rate set out in the United States
Schedule to Annex 302.2; or

(B) the rate of duty resulting from the
elimination of the tariff in equal annual
stages ending on the date set out in the
United States Schedule to Annex 302.2 for
the elimination of the tariff.

(Pub. L. 103-182, title III, §304, Dec. 8, 1993, 107
Stat. 2102.)

NORTH AMERICAN FREE TRADE AGREEMENT: ENTRY
INTO FORCE

The North American Free Trade Agreement entered
into force on Jan. 1, 1994, see note set out under section
3311 of this title.

§3355. Termination of relief authority

(a) General rule

Except as provided in subsection (b) of this
section, no import relief may be provided under
this subpart—

(1) in the case of a Canadian article, after

December 31, 1998; or

(2) in the case of a Mexican article, after the
date that is 10 years after the date on which
the Agreement enters into force;

unless the article against which the action is
taken is an item for which the transition period
for tariff elimination set out in the United
States Schedule to Annex 302.2 of the Agreement
is greater than 10 years, in which case the period
during which relief may be granted shall be the
period of staged tariff elimination for that arti-
cle.

(b) Exception

Import relief may be provided under this sub-
part in the case of a Canadian article or Mexican
article after the date on which such relief would,
but for this subsection, terminate under sub-
section (a) of this section, but only if the Gov-
ernment of Canada or Mexico, as the case may
be, consents to such provision.

(Pub. L. 103-182, title III, §305, Dec. 8, 1993, 107
Stat. 2103.)
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NORTH AMERICAN FREE TRADE AGREEMENT: ENTRY
INTO FORCE

The North American Free Trade Agreement entered
into force on Jan. 1, 1994, see note set out under section
3311 of this title.

§3356. Compensation authority

For purposes of section 123 of the Trade Act of
1974 (19 U.S.C. 2133), any import relief provided
by the President under section 3354 of this title
shall be treated as action taken under chapter 1
of title II of such Act [19 U.S.C. 2251 et seq.].

(Pub. L. 103-182, title III, §306, Dec. 8, 1993, 107
Stat. 2104.)

REFERENCES IN TEXT

The Trade Act of 1974, referred to in text, is Pub. L.
93-618, Jan. 3, 1975, 88 Stat. 1978, as amended. Chapter 1
of title II of the Act is classified generally to part 1
(§2251 et seq.) of subchapter II of chapter 12 of this
title. For complete classification of this Act to the
Code, see section 2101 of this title and Tables.

§3357. Submission of petitions

A petition for import relief may be submitted
to the International Trade Commission under—

(1) this subpart;

(2) chapter 1 of title II of the Trade Act of
1974 [19 U.S.C. 2251 et seq.]; or

(3) under both this subpart and such chapter
1 at the same time, in which case the Inter-
national Trade Commission shall consider
such petitions jointly.

(Pub. L. 103-182, title III, §307, Dec. 8, 1993, 107
Stat. 2104.)

REFERENCES IN TEXT

The Trade Act of 1974, referred to in pars. (2) and (3),
is Pub. L. 93-618, Jan. 3, 1975, 88 Stat. 1978, as amended.
Chapter 1 of title II of the Act is classified generally to
part 1 (§22561 et seq.) of subchapter II of chapter 12 of
this title. For complete classification of this Act to the
Code, see section 2101 of this title and Tables.

§3358. Price-based snapback for frozen -con-
centrated orange juice

(a) Trigger price determination
(1) In general

The Secretary shall determine—

(A) each period of 5 consecutive business
days in which the daily price for frozen con-
centrated orange juice is less than the trig-
ger price; and

(B) for each period determined under sub-
paragraph (A), the first period occurring
thereafter of 5 consecutive business days in
which the daily price for frozen concentrated
orange juice is greater than the trigger
price.

(2) Notice of determinations

The Secretary shall immediately notify the
Commissioner of Customs and publish notice
in the Federal Register of any determination
under paragraph (1), and the date of such pub-
lication shall be the determination date for
that determination.

(b) Imports of Mexican articles

Whenever after any determination date for a
determination under subsection (a)(1)(A) of this
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section, the quantity of Mexican articles of fro-
zen concentrated orange juice that is entered ex-
ceeds—

(1) 264,978,000 liters (single strength equiva-
lent) in any of calendar years 1994 through
2002; or

(2) 340,560,000 liters (single strength equiva-
lent) in any of calendar years 2003 through
2007;

the rate of duty on Mexican articles of frozen
concentrated orange juice that are entered after
the date on which the applicable limitation in
paragraph (1) or (2) is reached and before the de-
termination date for the related determination
under subsection (a)(1)(B) of this section shall be
the rate of duty specified in subsection (c) of
this section.

(c) Rate of duty

The rate of duty specified for purposes of sub-
section (b) of this section for articles entered on
any day is the rate in the HTS that is the lower
of—

(1) the column 1 general rate of duty in ef-
fect for such articles on July 1, 1991; or

(2) the column 1 general rate of duty in ef-
fect on that day.

(d) Definitions

For purposes of this section—

(1) The term ‘‘daily price” means the daily
closing price of the New York Cotton Ex-
change, or any successor as determined by the
Secretary, for the closest month in which con-
tracts for frozen concentrated orange juice are
being traded on the Exchange.

(2) The term ‘‘business day’ means a day in
which contracts for frozen concentrated or-
ange juice are being traded on the New York
Cotton Exchange, or any successor as deter-
mined by the Secretary.

(3) The term ‘‘entered”’ means entered or
withdrawn from warehouse for consumption,
in the customs territory of the United States.

(4) The term ‘‘frozen concentrated orange
juice” means all products classifiable under
subheading 2009.11.00 of the HTS.

(56) The term ‘‘Secretary’” means the Sec-
retary of Agriculture.

(6) The term ‘‘trigger price’” means the aver-
age daily closing price of the New York Cotton
Exchange, or any successor as determined by
the Secretary, for the corresponding month
during the previous b-year period, excluding
the year with the highest average price for the
corresponding month and the year with the
lowest average price for the corresponding
month.

(Pub. L. 103-182, title III, §309, Dec. 8, 1993, 107
Stat. 2105; Pub. L. 104-295, §21(b)(4), Oct. 11, 1996,
110 Stat. 3530.)

AMENDMENTS

1996—Subsec. (c)(1), (2). Pub. L. 104-295 substituted
‘‘column 1 general” for ‘‘column 1-General’’.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
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retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

SUBPART 2—RELIEF FROM IMPORTS FROM ALL
COUNTRIES

§3371. NAFTA article impact in import relief
cases under Trade Act of 1974

(a) In general

If, in any investigation initiated under chap-
ter 1 of title II of the Trade Act of 1974 [19 U.S.C.
2261 et seq.], the International Trade Commis-
sion makes an affirmative determination (or a
determination which the President may treat as
an affirmative determination under such chap-
ter by reason of section 1330(d) of this title), the
International Trade Commission shall also find
(and report to the President at the time such in-
jury determination is submitted to the Presi-
dent) whether—

(1) imports of the article from a NAFTA
country, considered individually, account for a
substantial share of total imports; and

(2) imports of the article from a NAFTA
country, considered individually or, in excep-
tional circumstances, imports from NAFTA
countries considered collectively, contribute
importantly to the serious injury, or threat
thereof, caused by imports.

(b) Factors
(1) Substantial import share

In determining whether imports from a
NAFTA country, considered individually, ac-
count for a substantial share of total imports,
such imports normally shall not be considered
to account for a substantial share of total im-
ports if that country is not among the top 5
suppliers of the article subject to the inves-
tigation, measured in terms of import share
during the most recent 3-year period.

(2) Application of “contribute importantly”
standard

In determining whether imports from a
NAFTA country or countries contribute im-
portantly to the serious injury, or threat
thereof, the International Trade Commission
shall consider such factors as the change in
the import share of the NAFTA country or
countries, and the level and change in the
level of imports of such country or countries.
In applying the preceding sentence, imports
from a NAFTA country or countries normally
shall not be considered to contribute impor-
tantly to serious injury, or the threat thereof,
if the growth rate of imports from such coun-
try or countries during the period in which an
injurious increase in imports occurred is ap-
preciably lower than the growth rate of total
imports from all sources over the same period.

(c) “Contribute importantly” defined

For purposes of this section and section 3372(a)
of this title, the term ‘‘contribute importantly”’
refers to an important cause, but not necessarily
the most important cause.

(Pub. L. 103-182, title III, §311, Dec. 8, 1993, 107
Stat. 2106.)
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REFERENCES IN TEXT

The Trade Act of 1974, referred to in subsec. (a), is
Pub. L. 93-618, Jan. 3, 1975, 88 Stat. 1978, as amended.
Chapter 1 of title II of the Act is classified generally to
part 1 (§2251 et seq.) of subchapter II of chapter 12 of
this title. For complete classification of this Act to the
Code, see section 2101 of this title and Tables.

§ 3372. Presidential action regarding NAFTA im-
ports

(a) In general

In determining whether to take action under
chapter 1 of title II of the Trade Act of 1974 [19
U.S.C. 2251 et seq.] with respect to imports from
a NAFTA country, the President shall deter-
mine whether—

(1) imports from such country, considered
individually, account for a substantial share
of total imports; or

(2) imports from a NAFTA country, consid-
ered individually, or in exceptional circum-
stances imports from NAFTA countries con-
sidered collectively, contribute importantly to
the serious injury, or threat thereof, found by
the International Trade Commission.

(b) Exclusion of NAFTA imports

In determining the nature and extent of action
to be taken under chapter 1 of title II of the
Trade Act of 1974 [19 U.S.C. 2251 et seq.], the
President shall exclude from such action im-
ports from a NAFTA country if the President
makes a negative determination under sub-
section (a)(1) or (2) of this section with respect
to imports from such country.

(c) Action after exclusion of NAFTA country im-
ports
(1) In general

If the President, under subsection (b) of this
section, excludes imports from a NAFTA coun-
try or countries from action under chapter 1 of
title II of the Trade Act of 1974 [19 U.S.C. 2251
et seq.] but thereafter determines that a surge
in imports from that country or countries is
undermining the effectiveness of the action—

(A) the President may take appropriate ac-
tion under such chapter 1 to include those
imports in the action; and

(B) any entity that is representative of an
industry for which such action is being
taken may request the International Trade

Commission to conduct an investigation of

the surge in such imports.

(2) Investigation

Upon receiving a request under paragraph
(1)(B), the International Trade Commission
shall conduct an investigation to determine
whether a surge in such imports undermines
the effectiveness of the action. The Inter-
national Trade Commission shall submit the
findings of its investigation to the President
no later than 30 days after the request is re-
ceived by the International Trade Commis-
sion.

(3) “Surge” defined

For purposes of this subsection, the term
‘“‘surge’ means a significant increase in im-
ports over the trend for a recent representa-
tive base period.
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(d) Condition applicable to quantitative restric-
tions

Any action taken under this section proclaim-
ing a quantitative restriction shall permit the
importation of a quantity or value of the article
which is not less than the quantity or value of
such article imported into the United States
during the most recent period that is represent-
ative of imports of such article, with allowance
for reasonable growth.

(Pub. L. 103-182, title III, §312, Dec. 8, 1993, 107
Stat. 2107.)

REFERENCES IN TEXT

The Trade Act of 1974, referred to in subsecs. (a) to
(¢), is Pub. L. 93-618, Jan. 3, 1975, 88 Stat. 1978, as
amended. Chapter 1 of title II of the Act is classified
generally to part 1 (§2251 et seq.) of subchapter II of
chapter 12 of this title. For complete classification of
this Act to the Code, see section 2101 of this title and
Tables.

SUBPART 3—GENERAL PROVISIONS

§ 3381. Monitoring

For purposes of expediting an investigation
concerning provisional relief under this part or
section 2252 of this title regarding—

(1) fresh or chilled tomatoes provided for in
subheading 0702.00.00 of the HT'S; and

(2) fresh or chilled peppers, other than chili
peppers provided for in subheading 0709.60.00 of
the HT'S;

the International Trade Commission, until Jan-
uary 1, 2009, shall monitor imports of such goods
as if proper requests for such monitoring had
been made under subsection (d)(1)(C)(i) of sec-
tion 2252 of this title. At the request of the
International Trade Commission, the Secretary
of Agriculture and the Commissioner of Customs
shall provide to the International Trade Com-
mission information relevant to the monitoring
carried out under this section.

(Pub. L. 103-182, title III, §316, Dec. 8, 1993, 107
Stat. 2108; Pub. L. 104-295, §21(b)(3), Oct. 11, 1996,
110 Stat. 3530.)

REFERENCES IN TEXT

This part, referred to in text, was in the original
‘“‘this subtitle”, meaning subtitle A (§§301-318) of title
IIT of Pub. L. 103-182, Dec. 8, 1993, 107 Stat. 2100, which
enacted this part, amended section 2252 of this title, en-
acted provisions set out as notes under sections 2112
and 3351 of this title, and amended provisions set out as
a note under section 2112 of this title.

AMENDMENTS

1996—Pub. L. 104295 substituted ‘‘subsection
(D)(1)(C)(@) of section 2252’ for ‘‘section 2252(d)(1)(C)({)
of section 2252".

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.
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§ 3382. Procedures concerning conduct of Inter-
national Trade Commission investigations

The International Trade Commission shall
adopt such procedures and rules and regulations
as are necessary to bring its procedures into
conformity with chapter 8 of the Agreement.

(Pub. L. 103-182, title III, §317(a), Dec. 8, 1993, 107
Stat. 2108.)

PART B—AGRICULTURE

§3391. Agriculture
(a) Omitted

(b) Section 624 of title 7
(1) In general

The President may, pursuant to article 309
and Annex 703.2 of the Agreement, exempt
from any quantitative limitation or fee im-
posed pursuant to section 624 of title 7 any ar-
ticle which originates in Mexico, if Mexico is
a NAFTA country.

(2) Qualification of articles

The determination of whether an article
originates in Mexico shall be made in accord-
ance with section 3332 of this title, except that
operations performed in, or materials obtained
from, any country other than the United
States or Mexico shall be treated as if per-
formed in or obtained from a country other
than a NAFTA country.

(¢) Tariff rate quotas

In implementing the tariff rate quotas set out
in the United States Schedule to Annex 302.2 of
the Agreement, the President shall take such
action as may be necessary to ensure that im-
ports of agricultural goods do not disrupt the or-
derly marketing of commodities in the United
States.

(d) Peanuts
(1) Effect of the Agreement
(A) In general

Nothing in the Agreement or this Act re-
duces or eliminates—

(i) any penalty required under section
1359a(d) ! of title 7; or

(ii) any requirement under Marketing
Agreement No. 146, Regulating the Quality
of Domestically Produced Peanuts, on pea-
nuts in the domestic market, pursuant to
section 1445¢c-3(f) 1 of title 7.

(B) Omitted
(2) Consultations on imports

It is the sense of Congress that the United
States should request consultations in the
Working Group on Emergency Action, estab-
lished in the Understanding Between the Par-
ties to the North American Free Trade Agree-
ment Concerning Chapter Eight—Emergency
Action, if imports of peanuts exceed the in-
quota quantity under a tariff rate quota set
out in the United States Schedule to Annex
302.2 of the Agreement concerning whether—

(A) the increased imports of peanuts con-
stitute a substantial cause of, or contribute

1See References in Text note below.
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importantly to, serious injury, or threat of
serious injury, to the domestic peanut indus-
try; and

(B) recourse under Chapter Eight of the
Agreement or Article XIX of the General
Agreement on Tariffs and Trade is appro-
priate.
(e) Fresh fruits, vegetables, and cut flowers
(1) In general

The Secretary of Agriculture shall collect
and compile the information specified under
paragraph (3), if reasonably available, from ap-
propriate Federal departments and agencies
and the relevant counterpart ministries of the
Government of Mexico.

(2) Designation of an office

The Secretary of Agriculture shall designate
an office within the United States Department
of Agriculture to be responsible for maintain-
ing and disseminating, in a timely manner,
the data accumulated for verifying citrus,
fruit, vegetable, and cut flower trade between
the United States and Mexico. The informa-
tion shall be made available to the public and
the NAFTA Agriculture Committee Working
Groups.

(3) Information collected

The information to be collected, if reason-
ably available, includes—

(A) monthly fresh fruit, fresh vegetable,
fresh citrus, and processed citrus product
import and export data;

(B) monthly citrus juice production and
export data;

(C) data on inspections of shipments of cit-
rus, vegetables, and cut flowers entering the
United States from Mexico; and

(D) in the case of fruits, vegetables, and
cut flowers entering the United States from
Mexico, data regarding—

(i) planted and harvested acreage; and
(ii) wholesale prices, quality, and grades.

(f) End-use certificates

(1) In general

The Secretary of Agriculture (referred to in
this subsection as the ‘‘Secretary’’) shall im-
plement, in coordination with the Commis-
sioner of Customs, a program requiring that
end-use certificates be included in the docu-
mentation covering the entry into, or the
withdrawal from a warehouse for consumption
in, the customs territory of the United
States—

(A) of any wheat that is a product of any
foreign country or instrumentality that re-
quires, as of the effective date of this sub-
section, end-use certificates for imports of
wheat that is a product of the United States
(referred to in this subsection as ‘“‘United
States-produced wheat’’); and

(B) of any barley that is a product of any
foreign country or instrumentality that re-
quires, as of the effective date of this sub-
section, end-use certificates for imports of
barley that is a product of the United States
(referred to in this subsection as ‘‘United
States-produced barley’’).

(2) Regulations
The Secretary shall prescribe by regulation
such requirements regarding the information
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to be included in end-use certificates as may
be necessary and appropriate to carry out this
subsection.

(3) Producer protection determination

At any time after the effective date of the
requirements established under paragraph (1),
the Secretary may, subject to paragraph (5),
suspend the requirements when making a de-
termination, after consultation with domestic
producers, that the program implemented
under this subsection has directly resulted
in—

(A) the reduction of income to the United
States producers of agricultural commod-
ities; or

(B) the reduction of the competitiveness of
United States agricultural commodities in
the world export markets.

(4) Suspension of requirements
(A) Wheat

If a foreign country or instrumentality
that requires end-use certificates for im-
ports of United States-produced wheat as of
the effective date of the requirement under
paragraph (1)(A) eliminates the requirement,
the Secretary shall suspend the requirement
under paragraph (1)(A) beginning 30 calendar
days after suspension by the foreign country
or instrumentality.

(B) Barley

If a foreign country or instrumentality
that requires end-use certificates for im-
ports of United States-produced barley as of
the effective date of the requirement under
paragraph (1)(B) eliminates the requirement,
the Secretary shall suspend the requirement
under paragraph (1)(B) beginning 30 calendar
days after suspension by the foreign country
or instrumentality.

(5) Report to Congress

The Secretary shall not suspend the require-
ments established under paragraph (1) under
circumstances identified in paragraph (3) be-
fore the Secretary submits a report to Con-
gress detailing the determination made under
paragraph (3) and the reasons for making the
determination.

(6) Compliance

It shall be a violation of section 1001 of title
18 for a person to engage in fraud or knowingly
violate this subsection or a regulation imple-
menting this subsection.
(7) Effective date

This subsection shall become effective on

the date that is 120 days after December 8,
1993.

(g) Omitted

(h) Assistance for affected farmworkers

(1) In general

Subject to paragraph (3), if at any time the
Secretary of Agriculture determines that the
implementation of the Agreement has caused
low-income migrant or seasonal farmworkers
to lose income, the Secretary may make avail-
able grants, not to exceed $20,000,000 for any
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fiscal year, to public agencies or private orga-
nizations with tax-exempt status under sec-
tion 501(c)(3) of title 26, that have experience
in providing emergency services to low-income
migrant or seasonal farmworkers. Emergency
services to be provided with assistance re-
ceived under this subsection may include such
types of assistance as the Secretary deter-
mines to be necessary and appropriate.

(2) “Low-income migrant or seasonal farm-
worker” defined

As used in this subsection, the term ‘‘low-in-
come migrant or seasonal farmworker’’ shall
have the same meaning as provided in section
5177a(b) of title 42.

(3) Authorization of appropriations

There are authorized to be appropriated
$20,000,000 for each fiscal year to carry out this
subsection.

(i) Biennial report on effects of Agreement on
American agriculture

(1) In general

The Secretary of Agriculture shall prepare a
biennial report on the effects of the Agree-
ment on United States producers of agricul-
tural commodities and on rural communities
located in the United States.

(2) Contents of report

The report required under this subsection
shall include—

(A) an assessment of the effects of imple-
menting the Agreement on the various agri-
cultural commodities affected by the Agree-
ment, on a commodity-by-commodity basis;

(B) an assessment of the effects of imple-
menting the Agreement on investments
made in United States agriculture and on
rural communities located in the United
States;

(C) an assessment of the effects of imple-
menting the Agreement on employment in
United States agriculture, including any
gains or losses of jobs in businesses directly
or indirectly related to United States agri-
culture; and

(D) such other information and data as the
Secretary determines appropriate.

(3) Submission of report

The Secretary shall furnish the report re-
quired under this subsection to the Committee
on Agriculture, Nutrition, and Forestry of the
Senate and to the Committee on Agriculture
of the House of Representatives. The report
shall be due every 2 years and shall be submit-
ted by March 1 of the year in which the report
is due. The first report shall be due by March
1, 1997, and the final report shall be due by
March 1, 2011.

(Pub. L. 103-182, title III, §321, Dec. 8, 1993, 107
Stat. 2108.)

REFERENCES IN TEXT

This Act, referred to in subsec. (d)(1)(A), is Pub. L.
103-182, Dec. 8, 1993, 107 Stat. 2057, known as the North
American Free Trade Agreement Implementation Act.
For complete classification of this Act to the Code, see
Short Title note set out under section 3301 of this title
and Tables.
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Section 1359a of title 7, referred to in subsec.
(@)(@D)(A)1), was repealed by Pub. L. 107-171, title I,
§1309(a)(1), May 13, 2002, 116 Stat. 179.

Section 1445c-3(f) of title 7, referred to in subsec.
(@)(@D)(A)(i), was repealed by Pub. L. 104-127, title I,
§171(b)(2)(E), Apr. 4, 1996, 110 Stat. 938.

CODIFICATION

Section is comprised of section 321 of Pub. L. 103-182.
Subsec. (a) of section 321 of Pub. L. 103-182 amended
provisions set out as a note under section 22563 of this
title. Subsec. (d)(1)(B) of section 321 of Pub. L. 103-182
amended section 1359a of Title 7, Agriculture. Subsec.
(g) of section 321 of Pub. L. 103-182 amended provisions
set out as a note under section 5622 of Title 7.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.

PART C—TEMPORARY ENTRY OF BUSINESS
PERSONS

§ 3401. Nonimmigrant traders and investors

Upon a basis of reciprocity secured by the
Agreement, an alien who is a citizen of Canada
or Mexico, and the spouse and children of any
such alien if accompanying or following to join
such alien, may, if otherwise eligible for a visa
and if otherwise admissible into the United
States under the Immigration and Nationality
Act (8 U.S.C. 1101 et seq.), be considered to be
classifiable as a nonimmigrant under section
101(a)(15)(E) of such Act (8 U.S.C. 1101(a)(15)(E))
if entering solely for a purpose specified in Sec-
tion B of Annex 1603 of the Agreement, but only
if any such purpose shall have been specified in
such Annex on the date of entry into force of the
Agreement. For purposes of this section, the
term ‘‘citizen of Mexico’ means ‘‘citizen’ as de-
fined in Annex 1608 of the Agreement.

(Pub. L. 103-182, title III, §341(a), Dec. 8, 1993, 107
Stat. 2116.)

REFERENCES IN TEXT

The Immigration and Nationality Act, referred to in
text, is act June 27, 1952, ch. 477, 66 Stat. 163, as amend-
ed, which is classified principally to chapter 12 (§1101 et
seq.) of Title 8, Aliens and Nationality. For complete
classification of this Act to the Code, see Short Title
note set out under section 1101 of Title 8 and Tables.

EFFECTIVE DATE

Section 342 of title III of Pub. L. 103-182 provided
that: ““The provisions of this subtitle [subtitle D (§§341,
342) of title IIT of Pub. L. 103-182, enacting this section
and amending section 1184 of Title 8, Aliens and Nation-
ality] take effect on the date the Agreement enters
into force with respect to the United States [Jan. 1,
1994].”

NORTH AMERICAN FREE TRADE AGREEMENT: ENTRY
INTO FORCE

The North American Free Trade Agreement entered
into force on Jan. 1, 1994, see note set out under section
3311 of this title.
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PART D—STANDARDS
SUBPART 1—STANDARDS AND MEASURES
§3411. Transportation

No regulation issued by the Secretary of
Transportation implementing a recommenda-
tion of the Land Transportation Standards Sub-
committee established under article 913(5)(a)(i)
of the Agreement may take effect before the
date 90 days after the date of issuance.

(Pub. L. 103-182, title III, §352, Dec. 8, 1993, 107
Stat. 2122.)

SUBPART 2—AGRICULTURAL STANDARDS

§ 3421. Agricultural standards
(a) to (f) Omitted

(g) Peanut butter and peanut paste
(1) In general

Except as provided in paragraph (2), all pea-
nut butter and peanut paste in the United
States domestic market shall be processed
from peanuts that meet the quality standards
established for peanuts under Marketing
Agreement No. 146.

(2) Imports

Peanut butter and peanut paste imported
into the United States shall comply with para-
graph (1) or with sanitary measures that
achieve at least the same level of sanitary pro-
tection.

(h) Animal health biocontainment facility
(1) Grant for construction

The Secretary of Agriculture shall make a
grant to a land grant college or university de-
scribed in paragraph (2) for the construction of
a facility at the college or university for the
conduct of research in animal health, disease-
transmitting insects, and toxic chemicals that
requires the use of biocontainment facilities
and equipment. The facility to be constructed
with the grant shall be known as the ‘“‘South-
west Regional Animal Health Biocontainment
Facility”’.

(2) Grant recipient described

To be eligible for the grant under paragraph
(1), a land grant college or university must
be—

(A) located in a State adjacent to the
international border with Mexico; and

(B) determined by the Secretary of Agri-
culture to have an established program in
animal health research and education and to
have a collaborative relationship with one or
more colleges of veterinary medicine or uni-
versities located in Mexico.

(3) Activities of the facility

The facility constructed using the grant
made under paragraph (1) shall be used for
conducting the following activities:

(A) The biocontainment facility shall offer
the ability to organize multidisciplinary
international teams working on basic and
applied research on diagnostic method devel-
opment and disease control strategies, in-
cluding development of vaccines.

(B) The biocontainment facility shall sup-
port research that will improve the sci-
entific basis for regulatory activities, de-
creasing the need for new regulatory pro-
grams and enhancing international trade.

(C) The biocontainment facility shall
allow academic institutions, governmental
agencies, and the private sector to conduct
research in basic and applied research biol-
ogy, epidemiology, pathogenesis, host re-
sponse, and diagnostic methods, on disease
agents that threaten the livestock industries
of the United States and Mexico.

(D) The biocontainment facility may be
used to support research involving food safe-
ty, toxicology, environmental pollutants,
radioisotopes, recombinant microorganisms,
and selected naturally resistant or trans-
genic animals.

(4) Authorization of appropriations

There are authorized to be appropriated for
each fiscal year such sums as are necessary to
carry out this subsection.

(i) Reports on inspection of imported meat, poul-

try, other foods, animals, and plants
(1) Definitions

As used in this subsection:

(A) Imports

The term ‘‘imports” means any meat,
poultry, other food, animal, or plant that is
imported into the United States in commer-
cially significant quantities.

(B) Secretary

The term ‘‘Secretary’” means the Sec-
retary of Agriculture.
(2) In general

In consultation with representatives of other
appropriate agencies, the Secretary shall pre-
pare an annual report on the impact of the
Agreement on the inspection of imports.

(3) Contents of reports

The report required under this subsection
shall, to the maximum extent practicable, in-
clude a description of—

(A) the quantity or, with respect to the
Customs Service, the number of shipments,
of imports from a NAFTA country that are
inspected at the borders of the United States
with Canada and Mexico during the prior
year;

(B) any change in the level or types of in-
spections of imports in each NAFTA country
during the prior year;

(C) in any case in which the Secretary has
determined that the inspection system of
another NAFTA country is equivalent to the
inspection system of the United States, the
reasons supporting the determination of the
Secretary;

(D) the incidence of violations of inspec-
tion requirements by imports from NAFTA
countries during the prior year—

(i) at the borders of the United States
with Mexico or Canada; or
(ii) at the last point of inspection in a

NAFTA country prior to shipment to the

United States if the agency accepts inspec-

tion in that country;
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(BE) the incidence of violations of inspec-
tion requirements of imports to the United
States from Mexico or Canada prior to the
implementation of the Agreement;

(F) any additional cost associated with
maintaining an adequate inspection system
of imports as a result of the implementation
of the Agreement;

(G) any incidence of transshipment of im-
ports—

(i) that originate in a country other than
a NAFTA country;

(ii) that are shipped to the United States
through a NAFTA country during the
prior year; and

(iii) that are incorrectly represented by
the importer to qualify for preferential
treatment under the Agreement;

(H) the quantity and results of any mon-
itoring by the United States of equivalent
inspection systems of imports in other
NAFTA countries during the prior year;

(I) the use by other NAFTA countries of
sanitary and phytosanitary measures (as de-
fined in the Agreement) to limit exports of
United States meat, poultry, other foods,
animals, and plants to the countries during
the prior year; and

(J) any other information the Secretary
determines to be appropriate.

(4) Frequency of reports

The Secretary shall submit—

(A) the initial report required under this
subsection not later than January 31, 1995;
and

(B) an annual report required under this
subsection not later than 1 year after the
date of the submission of the initial report
and the end of each 1-year period thereafter
through calendar year 2004.

(5) Report to Congress

The Secretary shall prepare and submit the
report required under this subsection to the
Committee on Agriculture of the House of
Representatives and the Committee on Agri-
culture, Nutrition, and Forestry of the Senate.

(Pub. L. 103-182, title III, §361, Dec. 8, 1993, 107
Stat. 2122.)

CODIFICATION

Section is comprised of section 361 of Pub. L. 103-182.
Subsecs. (a) to (f) of section 361 of Pub. L. 103-182 are
classified as follows: subsec. (a) amended section 1582 of
Title 7, Agriculture; subsec. (b) amended section 104 of
Title 21, Food and Drugs; subsec. (¢c) amended section
105 of Title 21; subsec. (d) amended section 1306 of this
title and section 281 of Title 7; subsec. (e) amended sec-
tion 466 of Title 21; and subsec. (f) amended section 620
of Title 21.

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
557 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6.
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NORTH AMERICAN FREE TRADE AGREEMENT: ENTRY
INTO FORCE

The North American Free Trade Agreement entered
into force on Jan. 1, 1994, see note set out under section
3311 of this title.

SUBCHAPTER IV—DISPUTE SETTLEMENT
IN ANTIDUMPING AND COUNTERVAILING
DUTY CASES

PART A—ORGANIZATIONAL, ADMINISTRATIVE, AND
PROCEDURAL PROVISIONS REGARDING IMPLE-
MENTATION OF CHAPTER 19 OF AGREEMENT

§ 3431. References in part

Any reference in this part to an Annex, chap-
ter, or article shall be considered to be a ref-
erence to the respective Annex, chapter, or arti-
cle of the Agreement.

(Pub. L. 103-182, title IV, §401, Dec. 8, 1993, 107
Stat. 2129.)

EFFECTIVE DATE

Section 416 of title IV of Pub. L. 103-182 provided
that: ‘“The provisions of this title [enacting this sub-
chapter, amending sections 1502, 1514, 1516a, 1677, and
1677f of this title and sections 1581, 1584, 2201, and 2643
of Title 28, Judiciary and Judicial Procedure, and
amending provisions set out as a note under section
2112 of this title] and the amendments made by this
title take effect on the date the Agreement enters into
force with respect to the United States [Jan. 1, 1994],
but shall not apply—

‘(1) to any final determination described in para-
graph (1)(B), or (2)(B)(i), (ii), or (iii), of section 516A(a)
of the Tariff Act of 1930 [19 U.S.C. 1516a(a)(1)(B),
(2)(B)(1), (i), (ii1)] notice of which is published in the
Federal Register before such date, or to a determina-
tion described in paragraph (2)(B)(vi) of section
b16A(a) of such Act notice of which is received by the
Government of Canada or Mexico before such date; or

‘“(2) to any binational panel review under the
United States-Canada Free-Trade Agreement, or any
extraordinary challenge arising out of any such re-
view, that was commenced before such date.”

§ 3432. Organizational and administrative provi-
sions

(a) Criteria for selection of individuals to serve
on panels and committees

(1) In general

The selection of individuals under this sec-
tion for—

(A) placement on lists prepared by the
interagency group under subsection
(¢)(2)(B)(1) and (ii) of this section;

(B) placement on preliminary candidate
lists under subsection (c)(3)(A) of this sec-
tion;

(C) placement on final candidate lists
under subsection (¢)(4)(A) of this section;

(D) placement by the Trade Representative
on the rosters described in paragraph 1 of
Annex 1901.2 and paragraph 1 of Annex
1904.13; and

(E) appointment by the Trade Representa-
tive for service on the panels and commit-
tees convened under chapter 19;

shall be made on the basis of the criteria pro-
vided in paragraph 1 of Annex 1901.2 and para-
graph 1 of Annex 1904.13 and shall be made
without regard to political affiliation.
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(2) Additional criteria for roster placements
and appointments under paragraph 1 of
Annex 1901.2

Rosters described in paragraph 1 of Annex
1901.2 shall include, to the fullest extent prac-
ticable, judges and former judges who meet
the criteria referred to in paragraph (1). The
Trade Representative shall, subject to sub-
section (b) of this section, appoint judges to
binational panels convened under chapter 19,
extraordinary challenge committees convened
under chapter 19, and special committees es-
tablished under article 1905, where such judges
offer and are available to serve and such serv-
ice is authorized by the chief judge of the
court on which they sit.

(b) Selection of certain judges to serve on panels
and committees

(1) Applicability

This subsection applies only with respect to
the selection of individuals for binational pan-
els convened under chapter 19, extraordinary
challenge committees convened under chapter
19, and special committees established under
article 1905, who are judges of courts created
under article III of the Constitution of the
United States.

(2) Consultation with chief judges

The Trade Representative shall consult,
from time to time, with the chief judges of the
Federal judicial circuits regarding the interest
in, and availability for, participation in bina-
tional panels, extraordinary challenge com-
mittees, and special committees, of judges
within their respective circuits. If the chief
judge of a Federal judicial circuit determines
that it is appropriate for one or more judges
within that circuit to be included on a roster
described in subsection (a)(1)(D) of this sec-
tion, the chief judge shall identify all such
judges for the Chief Justice of the United
States who may, upon his or her approval, sub-
mit the names of such judges to the Trade
Representative. The Trade Representative
shall include the names of such judges on the
roster.

(3) Submission of lists to Congress

The Trade Representative shall submit to
the Committee on the Judiciary and the Com-
mittee on Ways and Means of the House of
Representatives and to the Committee on Fi-
nance and the Committee on the Judiciary of
the Senate a list of all judges included on a
roster under paragraph (2). Such list shall be
submitted at the same time as the final can-
didate lists are submitted under subsection
(c)(4)(A) of this section and the final forms of
amendments are submitted under subsection
(c)(4)(C)(iv) of this section.

(4) Appointment of judges to panels or commit-
tees

At such time as the Trade Representative
proposes to appoint a judge described in para-
graph (1) to a binational panel, an extraor-
dinary challenge committee, or a special com-
mittee, the Trade Representative shall consult
with that judge in order to ascertain whether
the judge is available for such appointment.
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(c) Selection of other candidates

(1) Applicability

This subsection applies only with respect to
the selection of individuals for binational pan-
els convened under chapter 19, extraordinary
challenge committees convened under chapter
19, and special committees established under
article 1905, other than those individuals to
whom subsection (b) of this section applies.
(2) Interagency group

(A) Establishment

There is established within the inter-
agency organization established under sec-
tion 1872 of this title an interagency group
which shall—

(i) be chaired by the Trade Representa-
tive; and
(ii) consist of such officers (or the des-
ignees thereof) of the United States Gov-
ernment as the Trade Representative con-
siders appropriate.
(B) Functions

The interagency group established under
subparagraph (A) shall, in a manner consist-
ent with chapter 19—

(i) prepare by January 3 of each calendar
year—

(I) a list of individuals who are quali-
fied to serve as members of binational
panels convened under chapter 19; and

(IT) a list of individuals who are quali-
fied to serve on extraordinary challenge
committees convened under chapter 19
and special committees established
under article 1905;

(ii) if the Trade Representative makes a
request under paragraph (4)(C)(i) with re-
spect to a final candidate list during any
calendar year, prepare by July 1 of such
calendar year a list of those individuals
who are qualified to be added to that final
candidate list;

(iii) exercise oversight of the administra-
tion of the United States Section that is
authorized to be established under section
3315 of this title; and

(iv) make recommendations to the Trade
Representative regarding the convening of
extraordinary challenge committees and
special committees under chapter 19.

(3) Preliminary candidate lists
(A) In general

The Trade Representative shall select indi-
viduals from the respective lists prepared by
the interagency group under paragraph
(2)(B)(i) for placement on—

(i) a preliminary candidate list of indi-
viduals eligible to serve as members of bi-
national panels under Annex 1901.2; and

(ii) a preliminary candidate list of indi-
viduals eligible for selection as members
of extraordinary challenge committees
under Annex 1904.13 and special commit-
tees under article 1905.

(B) Submission of lists to Congressional Com-
mittees

(i) In general

No later than January 3 of each calendar
year, the Trade Representative shall sub-
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mit to the Committee on Finance of the
Senate and the Committee on Ways and
Means of the House of Representatives
(hereafter in this section referred to as the
‘““‘appropriate Congressional Committees’)
the preliminary candidate lists of those in-
dividuals selected by the Trade Represent-
ative under subparagraph (A) to be can-
didates eligible to serve on panels or com-
mittees convened pursuant to chapter 19
during the 1-year period beginning on
April 1 of such calendar year.

(ii) Additional information

At the time the candidate lists are sub-
mitted under clause (i), the Trade Rep-
resentative shall submit for each individ-
ual on the list a statement of professional
qualifications.

(C) Consultation

Upon submission of the preliminary can-
didate lists under subparagraph (B) to the
appropriate Congressional Committees, the
Trade Representative shall consult with
such Committees with regard to the individ-
uals included on the preliminary candidate
lists.

(D) Revision of lists

The Trade Representative may add and de-
lete individuals from the preliminary can-
didate lists submitted under subparagraph
(B) after consultation with the appropriate
Congressional Committees regarding the ad-
ditions and deletions. The Trade Representa-
tive shall provide to the appropriate Con-
gressional Committees written notice of any
addition or deletion of an individual from
the preliminary candidate lists, along with
the information described in subparagraph
(B)(ii) with respect to any proposed addition.

(4) Final candidate lists

(A) Submission of lists to Congressional Com-
mittees

No later than March 31 of each calendar
year, the Trade Representative shall submit
to the appropriate Congressional Commit-
tees the final candidate lists of those indi-
viduals selected by the Trade Representative
to be candidates eligible to serve on panels
and committees convened under chapter 19
during the 1-year period beginning on April
1 of such calendar year. An individual may
be included on a final candidate list only if
such individual was included in the prelimi-
nary candidate list or if written notice of
the addition of such individual to the pre-
liminary candidate list was submitted to the
appropriate Congressional Committees at
least 15 days before the date on which that
final candidate list is submitted to such
Committees under this subparagraph.

(B) Finality of lists

Except as provided in subparagraph (C), no
additions may be made to the final can-
didate lists after the final candidate lists are
submitted to the appropriate Congressional
Committees under subparagraph (A).
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(C) Amendment of lists
(i) In general

If, after the Trade Representative has
submitted the final candidate lists to the
appropriate Congressional Committees
under subparagraph (A) for a calendar year
and before July 1 of such calendar year,
the Trade Representative determines that
additional individuals need to be added to
a final candidate list, the Trade Represent-
ative shall—

(ID request the interagency group es-
tablished under paragraph (2)(A) to pre-
pare a list of individuals who are quali-
fied to be added to such candidate list;

(IT) select individuals from the list pre-
pared by the interagency group under
paragraph (2)(B)(ii) to be included in a
proposed amendment to such final can-
didate list; and

(ITI) by no later than July 1 of such
calendar year, submit to the appropriate
Congressional Committees the proposed
amendments to such final candidate list
developed by the Trade Representative
under subclause (II), along with the in-

formation described in paragraph
3 (B)(id).

(ii) Consultation with Congressional Com-
mittees

Upon submission of a proposed amend-
ment under clause (i)(III) to the appro-
priate Congressional Committees, the
Trade Representative shall consult with
the appropriate Congressional Committees
with regard to the individuals included in
the proposed amendment.

(iii) Adjustment of proposed amendment

The Trade Representative may add and
delete individuals from any proposed
amendment submitted under clause (i)(III)
after consulting with the appropriate Con-
gressional Committees with regard to the
additions and deletions. The Trade Rep-
resentative shall provide to the appro-
priate Congressional Committees written
notice of any addition or deletion of an in-
dividual from the proposed amendment.

(iv) Final amendment
(I) In general

If the Trade Representative submits
under clause (i)(IIT) in any calendar year
a proposed amendment to a final can-
didate list, the Trade Representative
shall, no later than September 30 of such
calendar year, submit to the appropriate
Congressional Committees the final form
of such amendment. On October 1 of such
calendar year, such amendment shall
take effect and, subject to subclause (II),
the individuals included in the final form
of such amendment shall be added to the
final candidate list.

(IT) Inclusion of individuals

An individual may be included in the
final form of an amendment submitted
under subclause (I) only if such individ-
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ual was included in the proposed form of
such amendment or if written notice of
the addition of such individual to the
proposed form of such amendment was
submitted to the appropriate Congres-
sional Committees at least 15 days be-
fore the date on which the final form of
such amendment is submitted to such
Committees under subclause (I).

(I1I) Eligibility for service

Individuals added to a final candidate
list under subclause (I) shall be eligible
to serve on panels or committees con-
vened under chapter 19 during the 6-
month period beginning on October 1 of
the calendar year in which such addition
occurs.

(IV) Finality of amendment

No additions may be made to the final
form of an amendment described in sub-
clause (I) after the final form of such
amendment is submitted to the appro-
priate Congressional Committees under
subclause (I).

(5) Treatment of responses

For purposes of applying section 1001 of title
18, the written or oral responses of individuals
to inquiries of the interagency group estab-
lished under paragraph (2)(A) or of the Trade
Representative regarding their personal and
professional qualifications, and financial and
other relevant interests, that bear on their
suitability for the placements and appoint-
ments described in subsection (a)(1) of this
section, shall be treated as matters within the
jurisdiction of an agency of the United States.

(d) Selection and appointment
(1) Authority of Trade Representative

The Trade Representative is the only officer
of the United States Government authorized
to act on behalf of the United States Govern-
ment in making any selection or appointment
of an individual to—

(A) the rosters described in paragraph 1 of
Annex 1901.2 and paragraph 1 of Annex
1904.13; or

(B) the panels or committees convened
under chapter 19;

that is to be made solely or jointly by the
United States Government under the terms of
the Agreement.

(2) Restrictions on selection and appointment

Except as provided in paragraph (3)—
(A) the Trade Representative may—

(i) select an individual for placement on
the rosters described in paragraph 1 of
Annex 1901.2 and paragraph 1 of Annex
1904.13 during the 1l-year period beginning
on April 1 of any calendar year;

(ii) appoint an individual to serve as one
of those members of any panel or commit-
tee convened under chapter 19 during such
1-year period who, under the terms of the
Agreement, are to be appointed solely by
the United States Government; or

(iii) act to make a joint appointment
with the Government of a NAFTA country,
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under the terms of the Agreement, of any
individual who is a citizen or national of
the United States to serve as any other
member of such a panel or committee;

only if such individual is on the appropriate
final candidate list that was submitted to
the appropriate Congressional Committees
under subsection (c)(4)(A) of this section
during such calendar year or on such list as
it may be amended under subsection
(©)@)(C)(iv)(T) of this section, or on the list
submitted under subsection (b)(3) of this sec-
tion to the Congressional Committees re-
ferred to in such subsection; and
(B) no individual may—

(i) be selected by the United States Gov-
ernment for placement on the rosters de-
scribed in paragraph 1 of Annex 1901.2 and
paragraph 1 of Annex 1904.13; or

(ii) be appointed solely or jointly by the
United States Government to serve as a
member of a panel or committee convened
under chapter 19;

during the l-year period beginning on April
1 of any calendar year for which the Trade
Representative has not met the require-
ments of subsection (a) of this section, and
of subsection (b) or (c) of this section (as the
case may be).

(3) Exceptions

Notwithstanding subsection (c¢)(3) of this
section (other than subparagraph (B)), sub-
section (c)(4) of this section, or paragraph
(2)(A) of this subsection, individuals included
on the preliminary candidate lists submitted
to the appropriate Congressional Committees
under subsection (¢)(3)(B) of this section
may—

(A) be selected by the Trade Representa-
tive for placement on the rosters described
in paragraph 1 of Annex 1901.2 and paragraph
1 of Annex 1904.13 during the 3-month period
beginning on the date on which the Agree-
ment enters into force with respect to the
United States; and

(B) be appointed solely or jointly by the
Trade Representative under the terms of the
Agreement to serve as members of panels or
committees that are convened under chapter
19 during such 3-month period.

(e) Transition

If the Agreement enters into force between the
United States and a NAFTA country after Janu-
ary 3, 1994, the provisions of subsection (c) of
this section shall be applied with respect to the
calendar year in which such entering into force
occurs—

(1) by substituting ‘‘the date that is 30 days
after the date on which the Agreement enters
into force with respect to the United States”
for ‘““January 3 of each calendar year’ in sub-
sections (¢)(2)(B)(i) and (¢)(3)(B)(i) of this sec-
tion; and

(2) by substituting ‘‘the date that is 3
months after the date on which the Agreement
enters into force with respect to the United
States” for ‘“‘March 31 of each calendar year’
in subsection (c)(4)(A) of this section.
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(f) Immunity

With the exception of acts described in section
T77(£)(3) of the Tariff Act of 1930 (19 U.S.C.
1677£(£)(3)), individuals serving on panels or com-
mittees convened pursuant to chapter 19, and in-
dividuals designated to assist the individuals
serving on such panels or committees, shall be
immune from suit and legal process relating to
acts performed by such individuals in their offi-
cial capacity and within the scope of their func-
tions as such panelists or committee members
or assistants to such panelists or committee
members.

(g) Regulations

The administering authority under title VII of
the Tariff Act of 1930 [19 U.S.C. 1671 et seq.], the
International Trade Commission, and the Trade
Representative may promulgate such regula-
tions as are necessary or appropriate to carry
out actions in order to implement their respec-
tive responsibilities under chapter 19. Initial
regulations to carry out such functions shall be
issued before the date on which the Agreement
enters into force with respect to the United
States.

(h) Report to Congress

At such time as the final candidate lists are
submitted under subsection (c)(4)(A) of this sec-
tion and the final forms of amendments are sub-
mitted under subsection (c)(4)(C)(iv) of this sec-
tion, the Trade Representative shall submit to
the Committee on the Judiciary and the Com-
mittee on Ways and Means of the House of Rep-
resentatives, and to the Committee on Finance
and the Committee on the Judiciary of the Sen-
ate, a report regarding the efforts made to se-
cure the participation of judges and former
judges on binational panels, extraordinary chal-
lenge committees, and special committees es-
tablished under chapter 19.

(Pub. L. 103-182, title IV, §402, Dec. 8, 1993, 107
Stat. 2129; Pub. L. 104-295, §21(c)(1), Oct. 11, 1996,
110 Stat. 3530.)

REFERENCES IN TEXT

The Tariff Act of 1930, referred to in subsec. (g), is act
June 17, 1930, ch. 497, 46 Stat. 590, as amended. Title VII
of the Act is classified generally to subtitle IV (§1671 et
seq.) of chapter 4 of this title. For complete classifica-
tion of this Act to the Code, see section 1654 of this
title and Tables.

AMENDMENTS

1996—Subsec. (d)(3). Pub. L. 104-295 substituted ‘‘sub-
section (c)(4) of this section” for ‘‘(c)(4)” in introduc-
tory provisions.

NORTH AMERICAN FREE TRADE AGREEMENT: ENTRY
INTO FORCE

The North American Free Trade Agreement entered
into force on Jan. 1, 1994, see note set out under section
3311 of this title.

§3433. Testimony and production of papers in
extraordinary challenges

(a) Authority of extraordinary challenge commit-
tee to obtain information

If an extraordinary challenge committee
(hereafter in this section referred to as the
“‘committee’’) is convened under paragraph 13 of
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article 1904, and the allegations before the com-
mittee include a matter referred to in paragraph
13(a)(i) of article 1904, for the purposes of carry-
ing out its functions and duties under Annex
1904.13, the committee—

(1) shall have access to, and the right to
copy, any document, paper, or record perti-
nent to the subject matter under consider-
ation, in the possession of any individual,
partnership, corporation, association, organi-
zation, or other entity;

(2) may summon witnesses, take testimony,
and administer oaths;

(3) may require any individual, partnership,
corporation, association, organization, or
other entity to produce documents, books, or
records relating to the matter in question; and

(4) may require any individual, partnership,
corporation, association, organization, or
other entity to furnish in writing, in such de-
tail and in such form as the committee may
prescribe, information in its possession per-
taining to the matter.

Any member of the committee may sign subpoe-
nas, and members of the committee, when au-
thorized by the committee, may administer
oaths and affirmations, examine witnesses, take
testimony, and receive evidence.

(b) Witnesses and evidence

The attendance of witnesses who are author-
ized to be summoned, and the production of doc-
umentary evidence authorized to be ordered,
under subsection (a) of this section may be re-
quired from any place in the United States at
any designated place of hearing. In the case of
disobedience to a subpoena authorized under
subsection (a) of this section, the committee
may request the Attorney General of the United
States to invoke the aid of any district or terri-
torial court of the United States in requiring
the attendance and testimony of witnesses and
the production of documentary evidence. Such
court, within the jurisdiction of which such in-
quiry is carried on, may, in case of contumacy
or refusal to obey a subpoena issued to any indi-
vidual, partnership, corporation, association, or-
ganization, or other entity, issue an order re-
quiring such individual or entity to appear be-
fore the committee, or to produce documentary
evidence if so ordered or to give evidence con-
cerning the matter in question. Any failure to
obey such order of the court may be punished by
such court as a contempt thereof.

(¢) Mandamus

Any court referred to in subsection (b) of this
section shall have jurisdiction to issue writs of
mandamus commanding compliance with the
provisions of this section or any order of the
committee made in pursuance thereof.

(d) Depositions

The committee may order testimony to be
taken by deposition at any stage of the commit-
tee review. Such deposition may be taken before
any person designated by the committee and
having power to administer oaths. Such testi-
mony shall be reduced to writing by the person
taking the deposition, or under the direction of
such person, and shall then be subscribed by the
deponent. Any individual, partnership, corpora-
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tion, association, organization, or other entity
may be compelled to appear and be deposed and
to produce documentary evidence in the same
manner as witnesses may be compelled to ap-
pear and testify and produce documentary evi-
dence before the committee, as provided in this
section.

(Pub. L. 103-182, title IV, §403, Dec. 8, 1993, 107
Stat. 2136.)

§3434. Requests for review of determinations by
competent investigating authorities of
NAFTA countries

(a) Definitions
As used in this section:
(1) Competent investigating authority

The term ‘‘competent investigating author-
ity means the competent investigating au-
thority, as defined in article 1911, of a NAFTA
country.

(2) United States Secretary

The term ‘““United States Secretary’” means
that officer of the United States referred to in
article 1908.

(b) Requests for review by United States

In the case of a final determination of a com-
petent investigating authority, requests by the
United States for binational panel review of
such determination under article 1904 shall be
made by the United States Secretary.

(¢) Requests for review by person

In the case of a final determination of a com-
petent investigating authority, a person, within
the meaning of paragraph 5 of article 1904, may
request a binational panel review of such deter-
mination by filing such a request with the
United States Secretary within the time limit
provided for in paragraph 4 of article 1904. The
receipt of such request by the United States
Secretary shall be deemed to be a request for bi-
national panel review within the meaning of ar-
ticle 1904. The request for such panel review
shall be without prejudice to any challenge be-
fore a binational panel of the basis for a particu-
lar request for review.

(d) Service of request for review

Whenever binational panel review of a final
determination made by a competent investigat-
ing authority is requested under this section,
the United States Secretary shall serve a copy
of the request on all persons who would other-
wise be entitled under the law of the importing
country to commence proceedings for judicial
review of the determination.

(Pub. L. 103-182, title IV, §404, Dec. 8, 1993, 107
Stat. 2137.)

§3435. Rules of procedure for panels and com-
mittees

(a) Rules of procedure for binational panels

The administering authority shall prescribe
rules, negotiated in accordance with paragraph
14 of article 1904, governing, with respect to bi-
national panel reviews—

(1) requests for such reviews, complaints,
other pleadings, and other papers;

TITLE 19—CUSTOMS DUTIES

Page 798

(2) the amendment, filing, and service of
such pleadings and papers;

(3) the joinder, suspension, and termination
of such reviews; and

(4) other appropriate procedural matters.

(b) Rules of procedure for extraordinary chal-
lenge committees

The administering authority shall prescribe
rules, negotiated in accordance with paragraph 2
of Annex 1904.13, governing the procedures for
reviews by extraordinary challenge committees.

(c) Rules of procedure for safeguarding panel re-
view system

The administering authority shall prescribe
rules, negotiated in accordance with Annex
1905.6, governing the procedures for special com-
mittees described in such Annex.

(d) Publication of rules

The rules prescribed under subsections (a), (b),
and (c) of this section shall be published in the
Federal Register.

(e) Administering authority

As used in this section, the term ‘‘administer-
ing authority’ has the meaning given such term
in section 1677(1) of this title.

(Pub. L. 103-182, title IV, §405, Dec. 8, 1993, 107
Stat. 2137.)

§ 3436. Subsidy negotiations

In the case of any trade agreement which may
be entered into by the President with a NAFTA
country, the mnegotiating objectives of the
United States with respect to subsidies shall in-
clude—

(1) achievement of increased discipline on
domestic subsidies provided by a foreign gov-
ernment, including—

(A) the provision of capital, loans, or loan
guarantees on terms inconsistent with com-
mercial considerations;

(B) the provision of goods or services at
preferential rates;

(C) the granting of funds or forgiveness of
debt to cover operating losses sustained by a
specific industry; and

(D) the assumption of any costs or ex-
penses of manufacture, production, or dis-
tribution;

(2) achievement of increased discipline on
export subsidies provided by a foreign govern-
ment, particularly with respect to agricul-
tural products; and

(3) maintenance of effective remedies
against subsidized imports, including, where
appropriate, countervailing duties.

(Pub. L. 103-182, title IV, §406, Dec. 8, 1993, 107
Stat. 2138.)

§3437. Identification of industries facing sub-
sidized imports

(a) Petitions

Any entity, including a trade association,
firm, certified or recognized union, or group of
workers, that is representative of a TUnited
States industry and has reason to believe—

(1) that—
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(A) as a result of implementation of provi-
sions of the Agreement, the industry is like-
ly to face increased competition from sub-
sidized imports, from a NAFTA country,
with which it directly competes; or

(B) the industry is likely to face increased
competition from subsidized imports with
which it directly competes from any other
country designated by the President, follow-
ing consultations with the Congress, as ben-
efiting from a reduction of tariffs or other
trade barriers under a trade agreement that
enters into force with respect to the United
States after January 1, 1994; and

(2) that the industry is likely to experience
a deterioration of its competitive position be-
fore more effective rules and disciplines relat-
ing to the use of government subsidies have
been developed with respect to the country
concerned;

may file with the Trade Representative a peti-
tion that such industry be identified under this
section.

(b) Identification of industry

Within 90 days after receipt of a petition under
subsection (a) of this section, the Trade Rep-
resentative, in consultation with the Secretary
of Commerce, shall decide whether to identify
the industry on the basis that there is a reason-
able likelihood that the industry may face both
the subsidization described in subsection (a)(1)
of this section and the deterioration described in
subsection (a)(2) of this section.

(c) Action after identification

At the request of an entity that is representa-
tive of an industry identified under subsection
(b) of this section, the Trade Representative
shall—

(1) compile and make available to the indus-
try information under section 2418 of this
title;

(2) recommend to the President that an in-
vestigation by the International Trade Com-
mission be requested under section 332 of the
Tariff Act of 1930 [19 U.S.C. 1332]; or

(3) take actions described in both paragraphs
(1) and (2).

The industry may request the Trade Representa-
tive to take appropriate action to update (as
often as annually) any information obtained
under paragraph (1) or (2), or both, as the case
may be, until an agreement on more effective
rules and disciplines relating to government
subsidies is reached between the United States
and the NAFTA countries.

(d) Initiation of action under other law
(1) In general

The Trade Representative and the Secretary
of Commerce shall review information ob-
tained under subsection (c) of this section and
consult with the industry identified under sub-
section (b) of this section with a view to decid-
ing whether any action is appropriate—

(A) under section 2411 of this title, includ-
ing the initiation of an investigation under
section 2412(c) of this title (in the case of the
Trade Representative); or
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(B) under subtitle A of title VII of the Tar-
iff Act of 1930 [19 U.S.C. 1671 et seq.], includ-
ing the initiation of an investigation under
section 702(a) of that Act [19 U.S.C. 1671a(a)]
(in the case of the Secretary of Commerce).

(2) Criteria for initiation

In determining whether to initiate any in-
vestigation under section 2411 of this title or
any other trade law, other than title VII of the
Tariff Act of 1930 [19 U.S.C. 1671 et seq.], the
Trade Representative, after consultation with
the Secretary of Commerce—

(A) shall seek the advice of the advisory
committees established under section 2155 of
this title;

(B) shall consult with the Committee on
Finance of the Senate and the Committee on
Ways and Means of the House of Representa-
tives;

(C) shall coordinate with the interagency
organization established under section 1872
of this title; and

(D) may ask the President to request ad-
vice from the International Trade Commis-
sion.

(3) Title III actions

In the event an investigation is initiated
under section 2412(c) of this title as a result of
a review under this subsection and the Trade
Representative, following such investigation
(including any applicable dispute settlement
proceedings under the Agreement or any other
trade agreement), determines to take action
under section 2411(a) of this title, the Trade
Representative shall give preference to actions
that most directly affect the products that
benefit from governmental subsidies and were
the subject of the investigation, unless there
are no significant imports of such products or
the Trade Representative otherwise deter-
mines that application of the action to other
products would be more effective.

(e) Effect of decisions

Any decision, whether positive or negative, or
any action by the Trade Representative or the
Secretary of Commerce under this section shall
not in any way—

(1) prejudice the right of any industry to file
a petition under any trade law;

(2) prejudice, affect, or substitute for, any
proceeding, investigation, determination, or
action by the Secretary of Commerce, the
International Trade Commission, or the Trade
Representative pursuant to such a petition; or

(3) prejudice, affect, substitute for, or obvi-
ate any proceeding, investigation, or deter-
mination under section 2411 of this title, title
VII of the Tariff Act of 1930 [19 U.S.C. 1671 et
seq.], or any other trade law.

(f) Standing

Nothing in this section may be construed to
alter in any manner the requirements in effect
before December 8, 1993, for standing under any
law of the United States or to add any addi-
tional requirements for standing under any law
of the United States.

(Pub. L. 103-182, title IV, §407, Dec. 8, 1993, 107
Stat. 2138; Pub. L. 104-295, §21(c)(2), Oct. 11, 1996,
110 Stat. 3530.)
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REFERENCES IN TEXT

The Tariff Act of 1930, referred to in subsecs. (d)(1)(B),
(2) and (e)(3), is act June 17, 1930, ch. 497, 46 Stat. 590,
as amended. Title VII of the Act is classified generally
to subtitle IV (§1671 et seq.) of chapter 4 of this title.
Subtitle A of title VII of the Act is classified generally
to part I (§1671 et seq.) of subtitle IV of chapter 4 of this
title. For complete classification of this Act to the
Code, see section 1654 of this title and Tables.

AMENDMENTS

1996—Subsec. (e)(2). Pub. L. 104-295 substituted semi-
colon for comma after ‘‘such a petition’.

§3438. Treatment of amendments to antidumping
and countervailing duty law

Any amendment enacted after the Agreement
enters into force with respect to the United
States that is made to—

(1) section 3031 or title VII of the Tariff Act
of 1930 [19 U.S.C. 1671 et seq.], or any successor
statute, or

(2) any other statute which—

(A) provides for judicial review of final de-
terminations under such section, title, or
successor statute, or

(B) indicates the standard of review to be
applied,

shall apply to goods from a NAFTA country
only to the extent specified in the amendment.

(Pub. L. 103-182, title IV, §408, Dec. 8, 1993, 107
Stat. 2140.)

REFERENCES IN TEXT

The Tariff Act of 1930, referred to in par. (1), is act
June 17, 1930, ch. 497, 46 Stat. 590, as amended. Title VII
of the Act is classified generally to subtitle IV (§1671 et
seq.) of chapter 4 of this title. Section 303 of the Act
was classified to section 1303 of this title and was re-
pealed, effective Jan. 1, 1995, by Pub. L. 103-465, title II,
§261(a), Dec. 8, 1994, 108 Stat. 4908. For savings provi-
sions and treatment of references to section 1303 in
other laws, see section 261(b), (d)(1)(C) of Pub. L.
103-465, set out as notes under section 1303 of this title.
For complete classification of this Act to the Code, see
section 1654 of this title and Tables.

APPLICATION OF AMENDMENTS BY PUBLIC LAW 103-465
TO GOODS FROM CANADA AND MEXICO

Pub. L. 103-465, title II, §234, Dec. 8, 1994, 108 Stat.
4901, provided that: ‘“‘Pursuant to article 1902 of the
North American Free Trade Agreement and section 408
of the North American Free Trade Agreement Imple-
mentation Act [19 U.S.C. 3438], the amendments made
by this title [see Tables for classification] shall apply
with respect to goods from Canada and Mexico.”

NORTH AMERICAN FREE TRADE AGREEMENT: ENTRY
INTO FORCE

The North American Free Trade Agreement entered
into force on Jan. 1, 1994, see note set out under section
3311 of this title.

PART B—GENERAL PROVISIONS

§3451. Effect of termination of NAFTA country
status
(a) In general

Except as provided in subsection (b) of this
section, on the date on which a country ceases
to be a NAFTA country, the provisions of this

1See References in Text note below.
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title! (other than this section) and the amend-
ments made by this title! shall cease to have ef-
fect with respect to that country.

(b) Transition provisions

(1) Proceedings regarding protective orders
and undertakings

If on the date on which a country ceases to
be a NAFTA country an investigation or en-
forcement proceeding concerning the violation
of a protective order issued under section
1677f(f) of this title or an undertaking of the
Government of that country is pending, the in-
vestigation or proceeding shall continue, and
sanctions may continue to be imposed, in ac-
cordance with the provisions of such section
1677£(f) of this title.

(2) Binational panel and extraordinary chal-
lenge committee reviews

If on the date on which a country ceases to
be a NAFTA country—

(A) a binational panel review under article
1904 of the Agreement is pending, or has been
requested; or

(B) an extraordinary challenge committee
review under article 1904 of the Agreement is
pending, or has been requested;

with respect to a determination which in-
volves a class or kind of merchandise and to
which section 1516a(g)(2) of this title applies,
such determination shall be reviewable under
section 15616a(a) of this title. In the case of a
determination to which the provisions of this
paragraph apply, the time limits for commenc-
ing an action under section 1516a(a) of this
title shall not begin to run until the date on
which the Agreement ceases to be in force
with respect to that country.

(Pub. L. 103-182, title IV, §415, Dec. 8, 1993, 107
Stat. 2148; Pub. L. 104-295, §21(c)(4), Oct. 11, 1996,
110 Stat. 3530.)

REFERENCES IN TEXT

This title, referred to in subsec. (a), is title IV of Pub.
L. 103-182, Dec. 8, 1993, 107 Stat. 2129, which enacted this
subchapter, amended sections 1502, 1514, 1516a, 1677, and
1677f of this title and sections 1581, 1584, 2201, and 2643
of Title 28, Judiciary and Judicial Procedure, enacted
provisions set out as a note under section 3431 of this
title, and amended provisions set out as a note under
section 2112 of this title.

AMENDMENTS

1996—Subsec. (b)(2). Pub. L. 104-295 substituted ‘‘ac-
tion under section 1516a(a)’’ for ‘“‘action under 1516a(a)’’.

SUBCHAPTER V—MISCELLANEOUS
PROVISIONS

PART A—PROVISIONS RELATING TO
PERFORMANCE UNDER AGREEMENT

§ 3461. Discriminatory taxes

It is the sense of the Congress that when a
State, province, or other governmental entity of
a NAFTA country discriminatorily enforces
sales or other taxes so as to afford protection to
domestic production or domestic service provid-
ers, such enforcement is in violation of the

1See References in Text note below.
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terms of the Agreement. When such discrimina-
tory enforcement adversely affects United
States producers of goods or United States serv-
ice providers, the Trade Representative should
pursue all appropriate remedies to obtain re-
moval of such discriminatory enforcement, in-
cluding invocation of the provisions of the
Agreement.

(Pub. L. 103-182, title V, §511, Dec. 8, 1993, 107
Stat. 21564.)
EFFECTIVE DATE

Section 516 of title V of Pub. L. 103-182 provided that:

‘“‘(a) IN GENERAL.—Except as provided in subsection
(b), the provisions of this subtitle [subtitle B (§§511-516)
of title V of Pub. L. 103-182, enacting this part and sec-
tion 2707 of this title, amending section 2242 of this
title, and enacting provisions set out as a note under
section 2707 of this title] shall take effect on the date
the Agreement enters into force with respect to the
United States [Jan. 1, 1994].

“(b) EXCEPTION.—Section 515 [enacting section 2707 of
this title and provisions set out as a note under section
2707 of this title] shall take effect on the date of the en-
actment of this Act [Dec. 8, 1993].”

§3462. Review of operation and effects of Agree-
ment

(a) Study

By not later than July 1, 1997, the President
shall provide to the Congress a comprehensive
study on the operation and effects of the Agree-
ment. The study shall include an assessment of
the following factors:

(1) The net effect of the Agreement on the
economy of the United States, including with
respect to the United States gross national
product, employment, balance of trade, and
current account balance.

(2) The industries (including agricultural in-
dustries) in the United States that have sig-
nificantly increased exports to Mexico or Can-
ada as a result of the Agreement, or in which
imports into the United States from Mexico or
Canada have increased significantly as a re-
sult of the Agreement, and the extent of any
change in the wages, employment, or produc-
tivity in each such industry as a result of the
Agreement.

(3) The extent to which investment in new or
existing production or other operations in the
United States has been redirected to Mexico as
a result of the Agreement, and the effect on
United States employment of such redirection.

(4) The extent of any increase in investment,
including foreign direct investment and in-
creased investment by United States inves-
tors, in new or existing production or other
operations in the United States as a result of
the Agreement, and the effect on United
States employment of such investment.

(6) The extent to which the Agreement has
contributed to—

(A) improvement in real wages and work-
ing conditions in Mexico,

(B) effective enforcement of labor and en-
vironmental laws in Mexico, and

(C) the reduction or abatement of pollu-
tion in the region of the United States-Mex-
ico border.

(b) Scope

In assessing the factors listed in subsection (a)
of this section, to the extent possible, the study

TITLE 19—CUSTOMS DUTIES

§3463

shall distinguish between the consequences of
the Agreement and events that likely would
have occurred without the Agreement. In addi-
tion, the study shall evaluate the effects of the
Agreement relative to aggregate economic
changes and, to the extent possible, relative to
the effects of other factors, including—

(1) international competition,

(2) reductions in defense spending,

(3) the shift from traditional manufacturing
to knowledge and information based economic
activity, and

(4) the Federal debt burden.

(c) Recommendations of President

The study shall include any appropriate rec-
ommendations by the President with respect to
the operation and effects of the Agreement, in-
cluding recommendations with respect to the
specific factors listed in subsection (a) of this
section.

(d) Recommendations of certain committees

The President shall provide the study to the
Committee on Ways and Means of the House of
Representatives and the Committee on Finance
of the Senate and any other committee that has
jurisdiction over any provision of United States
law that was either enacted or amended by the
North American Free Trade Agreement Imple-
mentation Act. Each such committee may hold
hearings and make recommendations to the
President with respect to the operation and ef-
fects of the Agreement.

(Pub. L. 103-182, title V, §512, Dec. 8, 1993, 107
Stat. 2155.)

REFERENCES IN TEXT

The North American Free Trade Agreement Imple-
mentation Act, referred to in subsec. (d), is Pub. L.
103-182, Dec. 8, 1993, 107 Stat. 2057. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 3301 of this title and Tables.

§3463. Report on impact of NAFTA on motor ve-
hicle exports to Mexico

(a) Findings

The Congress makes the following findings:

(1) Trade in motor vehicles and motor vehi-
cle parts is one of the most restricted areas of
trade between the United States and Mexico.

(2) The elimination of Mexico’s restrictive
barriers to trade in motor vehicles and motor
vehicle parts over a 10-year period under the
Agreement should increase substantially
United States exports of such products to Mex-
ico.

(3) The Department of Commerce estimates
that the Agreement provides the opportunity
to increase United States exports of motor ve-
hicles and motor vehicle parts by $1,000,000,000
during the first year of the Agreement’s im-
plementation with the potential for additional
increases over the 10-year transition period.

(4) The United States automotive industry
has estimated that United States exports of
motor vehicles to Mexico should increase to
more than 60,000 units during the first year of
the Agreement’s implementation, which is
substantially above the current level of 4,000
units.



§3471

(b) Trade Representative report

No later than July 1, 1995, and annually there-
after through 1999, the Trade Representative
shall submit a report to the Committee on Fi-
nance of the Senate and the Committee on Ways
and Means of the House of Representatives on
how effective the provisions of the Agreement
are with respect to increasing United States ex-
ports of motor vehicles and motor vehicle parts
to Mexico. Each report shall identify and deter-
mine the following:

(1) The patterns of trade in motor vehicles
and motor vehicle parts between the United
States and Mexico during the preceding 12-
month period.

(2) The level of tariff and nontariff barriers
that were in force during the preceding 12-
month period.

(3) The amount by which United States ex-
ports of motor vehicles and motor vehicle
parts to Mexico have increased from the pre-
ceding 12-month period as a result of the
elimination of Mexican tariff and nontariff
barriers under the Agreement.

(4) Whether any such increase in United
States exports meets the levels of new export
opportunities anticipated under the Agree-
ment.

(6) If the anticipated levels of new United
States export opportunities are not reached,
what actions the Trade Representative is pre-
pared to take to realize the benefits antici-
pated under the Agreement, including possible
initiation of additional negotiations with Mex-
ico for the purpose of seeking modifications of
the Agreement.

(Pub. L. 103-182, title V, §514, Dec. 8, 1993, 107
Stat. 2157.)

PART B—IMPLEMENTATION OF NAFTA
SUPPLEMENTAL AGREEMENTS

§3471. Agreement on Labor Cooperation

(a) Commission for Labor Cooperation
(1) Membership

The United States is authorized to partici-
pate in the Commission for Labor Cooperation
in accordance with the North American Agree-
ment on Labor Cooperation.

(2) Contributions to budget

There are authorized to be appropriated to
the President (or such agency as the President
may designate) $2,000,000 for each of fiscal
years 1994 and 1995 for United States contribu-
tions to the annual budget of the Commission
for Labor Cooperation pursuant to Article 47
of the North American Agreement on Labor
Cooperation. Funds authorized to be appro-
priated for such contributions by this para-
graph are in addition to any funds otherwise
available for such contributions. Funds au-
thorized to be appropriated by this paragraph
are authorized to be made available until ex-
pended.

(b) Definitions
As used in this section—

(1) the term ‘‘Commission for Labor Co-
operation’” means the commission established
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by Part Three of the North American Agree-
ment on Labor Cooperation; and

(2) the term ‘““North American Agreement on
Labor Cooperation” means the North Amer-
ican Agreement on Labor Cooperation Be-
tween the Government of the United States of
America, the Government of Canada, and the
Government of the United Mexican States
(signed at Mexico City, Washington, and Ot-
tawa on September 8, 9, 12, and 14, 1993).

(Pub. L. 103-182, title V, §531, Dec. 8, 1993, 107
Stat. 2163.)

§3472. Agreement on Environmental Cooperation

(a) Commission for Environmental Cooperation
(1) Membership

The United States is authorized to partici-
pate in the Commission for Environmental Co-
operation in accordance with the North Amer-
ican Agreement on Environmental Coopera-
tion.

(2) Contributions to budget

There are authorized to be appropriated to
the President (or such agency as the President
may designate) $5,000,000 for each of fiscal
years 1994 and 1995 for United States contribu-
tions to the annual budget of the Commission
for Environmental Cooperation pursuant to
Article 43 of the North American Agreement
on Environmental Cooperation. Funds author-
ized to be appropriated for such contributions
by this paragraph are in addition to any funds
otherwise available for such contributions.
Funds authorized to be appropriated by this
paragraph are authorized to be made available
until expended.

(b) Definitions

As used in this section—

(1) the term ‘“Commission for Environmental
Cooperation’” means the commission estab-
lished by Part Three of the North American
Agreement on Environmental Cooperation;
and

(2) the term ‘‘North American Agreement on
Environmental Cooperation’” means the North
American Agreement on Environmental Co-
operation Between the Government of the
United States of America, the Government of
Canada, and the Government of the United
Mexican States (signed at Mexico City, Wash-
ington, and Ottawa on September 8, 9, 12, and
14, 1993).

(Pub. L. 103-182, title V, §532, Dec. 8, 1993, 107
Stat. 2164.)

EX. ORD. No. 12915. FEDERAL IMPLEMENTATION OF THE
NORTH AMERICAN AGREEMENT ON ENVIRONMENTAL CO-
OPERATION

Ex. Ord. No. 12915, May 13, 1994, 59 F.R. 25775, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including the North American Free Trade
Agreement Implementation Act, Public Law 103-182; 107
Stat. 20567 (‘““‘NAFTA Implementation Act’) [see Tables
for classification], and section 301 of title 3, United
States Code, it is hereby ordered as follows:

SECTION 1. POLICY. (a) The North American Agree-
ment on Environmental Cooperation (‘‘Environmental
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Cooperation Agreement’) shall be implemented con-
sistent with United States policy for the protection of
human, animal or plant life or health, and the environ-
ment. The Environmental Cooperation Agreement shall
also be implemented to advance sustainable develop-
ment, pollution prevention, environmental justice, eco-
system protection, and biodiversity preservation and in
a manner that promotes transparency and public par-
ticipation in accordance with the North American Free
Trade Agreement (“NAFTA”) and the Environmental
Cooperation Agreement.

(b) Effective implementation of the Environmental
Cooperation Agreement is essential to the realization
of the environmental objectives of NAFTA and the
NAFTA Implementation Act and promotes cooperation
on trade and environmental issues between the United
States, Canada, and Mexico.

SECc. 2. IMPLEMENTATION OF THE ENVIRON-
MENTAL COOPERATION AGREEMENT.

(a) Policy Priorities. In accordance with Article 10(2) of
the Environmental Cooperation Agreement, it is the
policy of the United States to promote consideration
of, with a view towards developing recommendations
and reaching agreement on, the following priorities
within the Council of the Commission for Environ-
mental Cooperation (‘‘Council’’):

(1) pursuant to Article 10(2)(m), the environmental
impact of goods throughout their life cycles, including
the environmental effects of processes and production
methods and the internalization of environmental costs
associated with products from raw material to disposal;

(2) pursuant to Articles 10(2)(b), (g), (i), (j), and (k),
pollution prevention techniques and strategies, trans-
boundary and border environmental issues, the con-
servation and protection of wild flora and fauna (in-
cluding endangered species), their habitats and spe-
cially protected natural areas, and environmental
emergency preparedness and response activities;

(3) pursuant to Articles 10(3) and 10(4), implementa-
tion of Environmental Cooperation Agreement provi-
sions and the exchange of information among the
United States, Canada, and Mexico concerning the de-
velopment, continuing improvement, and effective en-
forcement of, and compliance with, environmental
laws, policies, incentives, regulations, and other appli-
cable standards;

(4) pursuant to Article 10(5)(a), public access to envi-
ronmental information held by public authorities of
each party to the Environmental Cooperation Agree-
ment, including information on hazardous materials
and activities in its communities, and the opportunity
to participate in decision-making processes related to
such public access;

(5) pursuant to Article 10(2)(1), environmental mat-
ters as they relate to sustainable development; and

(6) other priorities as appropriate or necessary.

(b) United States Representation on the Council. The Ad-
ministrator of the Environmental Protection Agency
(“EPA”’) shall be the representative of the United
States on the Council. The policies and positions of the
United States in the Council shall be coordinated
through applicable interagency procedures.

(c) Environmental Effects of the NAFTA. Pursuant to
Article 10(6)(d) of the Environmental Cooperation
Agreement, the Administrator of the EPA shall work
actively within the Council to consider on an ongoing
basis the environmental effects of the NAFTA and re-
view progress toward the objectives of the Environ-
mental Cooperation Agreement.

(d) Transparency and Public Participation. The United
States, as appropriate, shall endeavor to ensure the
transparency and openness of, and opportunities for the
public to participate in, activities under the Environ-
mental Cooperation Agreement.

(1) To the greatest extent practicable, pursuant to
Articles 15(1) and 15(2), where the Secretariat of the
Commission for Environmental Cooperation (‘‘Sec-
retariat’) informs the Council that a factual record is
warranted, the United States shall support the prepara-
tion of such factual record.
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(2) To the greatest extent practicable, the United
States shall support public disclosure of all noncon-
fidential and nonproprietary elements of reports, fac-
tual records, decisions, recommendations, and other in-
formation gathered or prepared by the Commission for
Environmental Cooperation (‘‘Commission’’). Where re-
quested information is not made available, the United
States shall endeavor to have the Commission state in
writing to the public its reasons for denial of the re-
quest.

(3) The United States shall provide public notice of
the opportunity to apply for inclusion on a roster of
qualified individuals available to serve on arbitral pan-
els under the Environmental Cooperation Agreement.

(4) The United States shall seek to ensure that the
Model Rules of Procedure for dispute settlement estab-
lished pursuant to Articles 28(1) and 28(2) of the Envi-
ronmental Cooperation Agreement provide for the
preparation of public versions of written submissions
and arbitral reports not otherwise made publicly avail-
able, and for public access to arbitral hearings.

(5) Consistent with the Environmental Cooperation
Agreement, the EPA Administrator shall develop pro-
cedures to inform the public of arbitral proceedings and
Commission activities under the Environmental Co-
operation Agreement, and to provide appropriate mech-
anisms for receiving public comment with respect to
such arbitral proceedings and Commission activities in-
volving the United States.

(6) As a disputing party, the United States shall seek
to ensure, pursuant to Article 30 of the Environmental
Cooperation Agreement, that the arbitral panels con-
sult with appropriate experts for information and tech-
nical advice.

(e) Consultation with States. (1) Pursuant to Article 18
of the Environmental Cooperation Agreement, the EPA
Administrator shall establish a governmental commit-
tee to furnish advice regarding implementation and
further elaboration of the Agreement. Through this
committee, or through other means as appropriate, the
EPA Administrator and other relevant Federal agen-
cies shall:

(A) inform the States on a continuing basis of mat-
ters under the Environmental Cooperation Agree-
ment that directly relate to, or will potentially have
a direct impact on, the States, including: (i) dispute
settlement proceedings and other matters involving
enforcement by the States of environmental laws;
and (ii) implementation of the Environmental Co-
operation Agreement, including Council, committee,
and working group activities, in any area in which
the States exercise concurrent or exclusive legisla-
tive, regulatory, or enforcement authority;

(B) provide the States with an opportunity to sub-
mit information and advice with respect to the mat-
ters identified in section 2(e)(1)(A) of this order; and

(C) involve the States to the greatest extent prac-
ticable at each stage of the development of United
States positions regarding matters identified in sec-
tion 2(e)(1)(A) of this order that will be addressed by
the Council, committees, subcommittees, or working
groups established under the Environmental Coopera-
tion Agreement, or through dispute settlement proc-
esses prescribed under the Environmental Coopera-
tion Agreement (including involvement through the
inclusion of appropriate representatives of the
States).

(2) When formulating positions regarding matters
identified in section 2(e)(1)(A) of this order, the United
States shall take into account the information and ad-
vice received from States.

(3) The United States, where appropriate, shall in-
clude representatives of interested States as Members
of the United States delegations to the Council and
other Commission bodies, including arbitral panels.

SEC. 3. NATIONAL ADVISORY COMMITTEE. The
EPA Administrator shall utilize a National Advisory
Committee as provided under Article 17 of the Environ-
mental Cooperation Agreement.

SEC. 4. UNITED STATES CONTRIBUTIONS TO THE
COMMISSION FOR ENVIRONMENTAL COOPERA-
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TION. In accordance with section 532(a)(2) of the
NAFTA Implementation Act [19 U.S.C. 3472(a)(2)], the
EPA is designated as the agency authorized to make
the contributions of the United States from funds
available for such contributions to the annual budget
of the Commission for Environmental Cooperation.

SEC. 5. JUDICIAL REVIEW. This order is intended
only to improve the internal management of the execu-
tive branch and is not intended to, and does not, create
any right to administrative or judicial review, or any
other right or benefit or trust responsibility, sub-
stantive or procedural, enforceable by a party against
the United States, its agencies or instrumentalities, its
officers or employees, or any other person.

WILLIAM J. CLINTON.

§3473. Agreement on Border Environment Co-
operation Commission

(a) Border Environment Cooperation Commis-
sion
(1) Membership

The United States is authorized to partici-
pate in the Border Environment Cooperation
Commission in accordance with the Border
Environment Cooperation Agreement.

(2) Contributions to the Commission budget

There are authorized to be appropriated to
the President (or such agency as the President
may designate) $5,000,000 for fiscal year 1994
and each fiscal year thereafter for United
States contributions to the budget of the Bor-
der Environment Cooperation Commission
pursuant to section 7 of Article III of Chapter
I of the Border Environment Cooperation
Agreement. Funds authorized to be appro-
priated for such contributions by this para-
graph are in addition to any funds otherwise
available for such contributions. Funds au-
thorized to be appropriated by this paragraph
are authorized to be made available until ex-
pended.

(b) Civil actions involving Commission

For the purpose of any civil action which may
be brought within the United States by or
against the Border Environment Cooperation
Commission in accordance with the Border En-
vironment Cooperation Agreement (including an
action brought to enforce an arbitral award
against the Commission), the Commission shall
be deemed to be an inhabitant of the Federal ju-
dicial district in which its principal office with-
in the United States, or its agent appointed for
the purpose of accepting service or notice of
service, is located. Any such action to which the
Commission is a party shall be deemed to arise
under the laws of the United States, and the dis-
trict courts of the United States (including the
courts enumerated in section 460 of title 28)
shall have original jurisdiction of any such ac-
tion. When the Commission is a defendant in
any action in a State court, it may at any time
before trial remove the action into the appro-
priate district court of the United States by fol-
lowing the procedure for removal provided in
section 1446 of title 28.

(c) Definitions

As used in this section—
(1) the term ‘‘Border Environment Coopera-
tion Agreement’” means the November 1993
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Agreement Between the Government of the
United States of America and the Government
of the United Mexican States Concerning the
Establishment of a Border Environment Co-
operation Commission and a North American
Development Bank;

(2) the terms ‘‘Border Environment Coopera-
tion Commission’” and ‘‘Commission’ mean
the commission established pursuant to Chap-
ter I of the Border Environment Cooperation
Agreement; and

(3) the term ‘‘United States’” means the
United States, its territories and possessions,
and the Commonwealth of Puerto Rico.

(Pub. L. 103-182, title V, §533, Dec. 8, 1993, 107
Stat. 2164.)

EX. OrRD. No. 12916. IMPLEMENTATION OF BORDER ENVI-
RONMENT COOPERATION COMMISSION AND NORTH AMER-
ICAN DEVELOPMENT BANK

Ex. Ord. No. 12916, May 13, 1994, 59 F.R. 25779, as
amended by Ex. Ord. No. 13380, June 17, 2005, 70 F.R.
35509, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including the North American Free Trade
Agreement Implementation Act, Public Law 103-182; 107
Stat. 2057 (“NAFTA Implementation Act’’) [see Tables
for classification], and section 301 of title 3, United
States Code, it is hereby ordered as follows:

SECTION 1. The Agreement Between the Government
of the United States of America and the Government of
the United Mexican States Concerning the Establish-
ment of a Border Environment Cooperation Commis-
sion and a North American Development Bank, as
amended by the Protocol of Amendment done at Wash-
ington and Mexico City, November 25 and 26, 2002
(‘“‘Agreement’’) shall be implemented consistent with
United States policy for the protection of human, ani-
mal or plant life or health, and the environment. The
Agreement shall also be implemented to advance sus-
tainable development, pollution prevention, environ-
mental justice, ecosystem protection, and biodiversity
preservation and in a manner that promotes trans-
parency and public participation in accordance with
the North American Free Trade Agreement and the
Agreement.

SEC. 2. (a) The Secretary of State, the Secretary of
the Treasury, and the Administrator of the Environ-
mental Protection Agency shall be members of the
Board of Directors of the Border Environment Coopera-
tion Commission and the North American Development
Bank (‘‘Board’’) as provided in clauses (1), (3), and (5) of
article II in chapter III of the Agreement.

(b) Appointments to the Board under clauses (7) and
(9) of article II in chapter III of the Agreement shall be
made by the President. Individuals so appointed shall
serve at the pleasure of the President.

(c) The Secretary of the Treasury is selected to be the
Chairperson of the Board during any period in which
the United States is to select the Chairperson under ar-
ticle III in chapter III of the Agreement.

(d) Except with respect to functions assigned by sec-
tion 4, 5, 6, or 7 of this order, the Secretary of the
Treasury shall coordinate with the Secretary of State,
the Administrator of the Environmental Protection
Agency, such other agencies and officers as may be ap-
propriate, and the individuals appointed under sub-
section 2(b) as may be appropriate, the development of
the policies and positions of the United States with re-
spect to matters coming before the Board.

SEC. 3. For purposes of loans, guarantees, or grants
endorsed by the United States for community adjust-
ment and investment, the members of the Board listed
in subsections 2(a) and (b) shall be instructed by the
Secretary of the Treasury in accordance with proce-
dures established by the Community Adjustment and
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Investment Program Finance Committee established
pursuant to section 7 of this order.

SEC. 4. The functions vested in the President by sec-
tion 543(a)(1) of the NAFTA Implementation Act [22
U.S.C. 290m-2(a)(1)] are delegated to the Secretary of
the Treasury.

SEC. 5. The functions vested in the President by sec-
tion 543(a)(2) and (3) of the NAFTA Implementation Act
are delegated to the Secretary of the Treasury, who
shall exercise such functions in accordance with the
recommendations of the Community Adjustment and
Investment Program Finance Committee established
pursuant to section 7 of this order.

SEC. 6. The functions vested in the President by sec-
tion 543(a)(5) and section 543(d) of the NAFTA Imple-
mentation Act are delegated to the Community Adjust-
ment and Investment Program Finance Committee es-
tablished pursuant to section 7 of this order, which
shall exercise such functions in consultation with the
Community Adjustment and Investment Program Advi-
sory Committee (‘‘Advisory Committee’’) established
pursuant to section 543(b) of the NAFTA Implementa-
tion Act.

SEC. 7. (a) There is hereby established a Community
Adjustment and Investment Program Finance Commit-
tee (‘“‘Finance Committee’’).

(b) The Finance Committee shall be composed of rep-
resentatives from the Department of the Treasury, the
Department of Agriculture, the Department of Housing
and Urban Development, the Small Business Adminis-
tration, and any other Federal agencies selected by the
Chair of the Finance Committee to assist in carrying
out the community adjustment and investment pro-
gram pursuant to section 543(a)(3) of the NAFTA Imple-
mentation Act [22 U.S.C. 290m-2(a)(3)].

(c) The Department of the Treasury representative
shall serve as Chair of the Finance Committee. The
Chair shall be responsible for presiding over the meet-
ings of the Finance Committee, ensuring that the views
of all other members are taken into account, coordi-
nating with other appropriate United States Govern-
ment agencies in carrying out the community adjust-
ment and investment program, and requesting meet-
ings of the Advisory Committee pursuant to section
543(b)(4)(C) of the NAFTA Implementation Act.

SEC. 8. Any advice or conclusions of reviews provided
to the President by the Advisory Committee pursuant
to section 543(b)(3) of the NAFTA Implementation Act
[22 U.S.C. 290m-2(b)(3)] shall be provided through the
Finance Committee.

SEC. 9. Any summaries of public comments or conclu-
sions of investigations and audits provided to the Presi-
dent by the ombudsman pursuant to section 543(c)(1) of
the NAFTA Implementation Act shall be provided
through the Finance Committee.

SEC. 10. The authority of the President under section
6 of Public Law 102-532; 7 U.S.C. 5404, to establish an ad-
visory board to be known as the Good Neighbor Envi-
ronmental Board is delegated to the Administrator of
the Environmental Protection Agency.

SEC. 11. This order is intended only to improve the in-
ternal management of the executive branch and is not
intended to, and does not, create any right to adminis-
trative or judicial review, or any other right or benefit
or trust responsibility, substantive or procedural, en-
forceable by a party against the United States, its
agencies or instrumentalities, its officers or employees,
or any other person.

CHAPTER 22—URUGUAY ROUND TRADE
AGREEMENTS

Sec.
3501. Definitions.

SUBCHAPTER I—APPROVAL OF, AND GENERAL

PROVISIONS RELATING TO, URUGUAY ROUND
AGREEMENTS

PART A—APPROVAL OF AGREEMENTS AND RELATED
PROVISIONS

3511. Approval and entry into force of Uruguay

Round Agreements.
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Sec.

3512. Relationship of agreements to United States
law and State law.

3513. Implementing actions in anticipation of
entry into force; regulations.

PART B—TARIFF MODIFICATIONS

3521. Tariff modifications.

3522. Liquidation or reliquidation and refund of
duty paid on certain entries.

3523. Duty free treatment for octadecyl isocyanate
and 5-Chloro-2-(2,4-dichloro-phenoxy) phe-
nol.

3524. Consultation and layover requirements for,

and effective date of, proclaimed actions.

PART C—URUGUAY ROUND IMPLEMENTATION AND
DISPUTE SETTLEMENT

3531. Definitions.

3532. Implementation of Uruguay Round Agree-
ments.

3533. Dispute settlement panels and procedures.

3534. Annual report on WTO.

35635. Review of participation in WTO.

3536. Increased transparency.

3537. Access to WTO dispute settlement process.

3538. Administrative action following WTO panel
reports.

3539. Fund for WTO dispute settlements.

PART D—RELATED PROVISIONS

3551. Working party on worker rights.

3552. Implementation of Rules of Origin work pro-
gram.

3553. Membership in WTO of boycotting countries.

3554. Africa trade and development policy.

3555. Objectives for extended negotiations.

3556. Certain nonrubber footwear.

SUBCHAPTER II—ENFORCEMENT OF UNITED
STATES RIGHTS UNDER SUBSIDIES AGREEMENT

3571. Subsidies enforcement.

3572. Review of Subsidies Agreement.

SUBCHAPTER III—ADDITIONAL IMPLEMENTATION
OF AGREEMENTS

PART A—FOREIGN TRADE BARRIERS AND UNFAIR TRADE

PRACTICES

35681. Objectives in intellectual property.

PART B—TEXTILES
3591. Textile product integration.
3592. Rules of origin for textile and apparel prod-

ucts.
SUBCHAPTER IV—AGRICULTURE-RELATED
PROVISIONS
PART A—MARKET ACCESS

3601. Administration of tariff-rate quotas.
3602. Special agricultural safeguard authority.

PART B—EXPORTS
3611. Repealed.

PART C—OTHER PROVISIONS

3621. Tobacco proclamation authority.
3622. Repealed.
3623. Study of milk marketing order system.
3624. Additional program funding.

§3501. Definitions

For purposes of this Act:
(1) GATT 1947; GATT 1994
(A) GATT 1947

The term “GATT 1947 means the General
Agreement on Tariffs and Trade, dated Octo-
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